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THE DEVOLVED GOVERNMENT BILL , 2011
A Bill for

AN ACT of Parliament to give effect to Chapter eleven of the Constitution;to
provide for county governments powers, functions, and responsibilities to
deliver servicesand to provide for other connected purposes

ENACTED by the Parliament of Kenya as follows

PART | T PRELIMINARY

Short title. 1. This Act may be cited as the Devolvedv@mmentAct, 2011.

Interpretation. 2. In this Ad, unless the context otherwise requires

Afadvisory authorityo means the
established under section 84 of this Act.

Afanal ysis of functionso means t
and reassigning of poweasid competencies between the national governt
and county governments in accordance with the provisions of the Consti
generally and Schedule four specifically;

A ppointmendincludes appointment, acting appointment, reappointment,
promotion and r@lesignation

faut hori zed officero includes

(a) for a county department, the holder of the officeafntyprincipal
secretary established undsction 4bf thethis Act,

(b) in case of a department which is not assigned or under direct
administration of @ounty principalsecretarythe head of that

department; and

(c) any other public officer appointed by the county public service boar
be an authorized officer with respect to a specified public body

including a city or urban area for the purpose of this Act

60Code of Conductdé means any wri

any county public officer or category of county public officers or public
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body issued by any lawful authority

Afcompetenciesodo means powers (giyvVv
specific activity key to ensuring the provision of a public service. It w
generally refer to powers of planning, regulating, setting stand
constructing, financing, managing, monitoring and evaluating, sanctioni
intervening in any way to ensuthat a function is discharged,;

fiCondii o n s o finclades anyictarian or circumstance or factors
a perisonos
(a) Appointment, acting appointment, promotiondesignation,
secondment or deployment with respect to a public office;
(b) Retention iremployment as a public officer; or
(c) Remunerative, retirement and other benefits;

A Co n st meaastthe @anstitution of Kenya, 2010;

iCoor di nat imeans tked\atiomaliahd@ounty Governments
Coordination Council established under the hgevernmatal Relations Act;

Acounty assemblyo means a Attolal7g

of the Constitution;

Acounty executiveo means a <cou
Article 1760f the Constitution;

Acounty Gazetteo mblishadsby the aathtonitynof ti
county government or a supplement of the county gazette;

6County government 6 means the ¢
Article 1760f the Constitution;

Acounty governor o meekedtesiunder Pardb 21 o

Chapter Eleven of the Constitution;

6county public officed means an
to the constitutional and statutory functions of the county government anu
includes an office in a public body except an office specifiatlmpted by

the Constitutiorfrom the powers of the county government.

6county public officerd meacouty a
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public office whether paid, unpaid, or, on contractual or permanent terms
does not include a person engagadarttime in acountypublic body who is

paid at an hourly or daily rate.

6Countyepubtedé means the coll ec
the Governor, deputy governor, members of the county executive commit
and the members of the cdymssembly performing functions within any

department of the county government or its aggncy

6disciplinary control & means i m

officer on account of breach of any code of conduct

Ai nput I ndi c a ttatha mearu@ntise casty, resonrces ¢

time used to produce an output;

Amarginali sed groupo h aArtclke B66 of the

Constitution;

Omerité means with reference to
appointment, promotion or{@esignation to aountypublic office, that the

person

(a) has abilities, qualifications and personal qualities relevant to carryir

out of the duties of theountypublic office,
(b) has potential for development , and
(c)meets theorescribed criteria for appomentsin the countypublic

service

foutcome indicatoro means an in

impact of an output in achieving a particular objective;

Aout put indicatoro means an i nd
activities, processes drstrategies of programmes or projects of a county

government;

Opromotiond means t he ccoumtypablicme n
service of an office to which is attached a higher salary or salary scale th¢

attached to the office to which he lasidsubstantively;

10
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Apblic Officero has t he Eanstitationme

Qual i ficationsd means any presc

attached to holding or acting ircauntypublic office;

Gedesi gnat i onnientopdraapsrsoc.cauntlypelblic office
at a grade equal to or substantially equal to the one held before the re
designation and whose major consequence is to change from one cadre 1
other to facilitate that zedfwithicltaege ¢
in career path;

Oretirementd means removal of &
separation benefits including pension benefits, gratuity or such other term
benefits as may be provided for in the applicable law or the coofraetvice
or a special retirement scheme agreed upon between the public officer ar

relevant lawful authority;

6sal aries and remunerati on c¢comn

remuneration commission established urfigicle 230 (1) of the Constitutign

6Secondment®d means a temporary
countypublic office with a view of the concerneduntypublic officer getting
employed outside theountypublic service or in another public body;

"Shared services" refers to thentralisation at a county or other level of
those administrative functions of a county that could be performed by diffe
units including matters such as supply chain management, human resour
management, information teablogy, purchasing, inventory, peoll, hiring,
and information technology. It would also refer to partnerships between

counties, a county or counties and national government to deliver a speci
set of public services

At he publicd in relation tsopergons

comprising;
@t he residents of the countyo
(b) The rate payers of a city or municipalities;

(c) Any resident civic organisation and nrgovernmental, private sector
labour organisations with interest in the governance of the county

or municipalty;

11
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(d) Non-resident persons who because of their temporary presence

county, city, municipality make use of services or facilities provide«

the county, city and municipality;

(efiur ban ar e a 0 designatedis suchtundddeban Aeeasarx

Cities Act in accordance to ArticlE84 of the Constitutian

Objects and purposes of th 3 (1) The object and purposes of this Act is to provide for all matters nece

Act.

or convenient to give effect to the Constitution.

(2) Without prejudice to #hgenerality of subsection (1), this Act

(@)

(b)

()

(d)

(€)

(f)

(9)

(h)

provides for all matters necessary or convenient to give effe
Chapter Elevenfathe Constitution pursuant tarticle 200 of the
Constitution;

gives effect to the objects and principles of devolution a®getn
Articles 174 and 175 of the Constitution;

gives effect to Article 176 (2) in respect of furthe
decentralisation

provides for the election and removal from office of the spea
of the county assembfursuanto Article 178 of the Constitution

provides for the powersprivileges and immunities of count
assemblies, theicommitteesand members undekrticle 196 of
the Constitution;

ensures that the community and cultural diversity of a coun
reflected in its county assembly and countg@itve committee
pursuant tArticle 197 of the Constitution;

prescribes mechanisms to protect minesitiwithin counties
pursuant tArticle 197 of the Constitution;

prescribes additional requirements in respect of the publicatic
county legislation pursant toArticle 199;

provides, pursuant tarticle 200, for

(i) the transfer of functions and powers by one level of governi
to another, including the transfer of legislative powers fli
the national government to county governments;

(i) the manner of electioar appointment of persons to, and th
removal from, offices in county governments, including

12
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gualifications of voters and candidates;

(i) the procedure of assemblies and executive committees incl
the chairing and frequency of meetings, quorumsvaiag;
and

(iv) the suspension of assemblies and executive committees;

(9) prescribes, pursuant #rticle 235 uniform norms and standay
fori 7

(i) establishing and abolishing offices in the county pu
service;

(i) appointing persons to hold or act in those officasd
confirming appointments; and

(i) exercising disciplinary control over and removi
persons holding or acting in those offices.

(h) Provides for the promotion, evaluation and reporting on
compliance by county public officers of values and principle:
Articles 10 and 232 of the Constitution

Symbols of the county. 4. (1) Every county shall have symbols, the form of wishbhll beprescribed
in county legislation.

(2) The symbols of the county aré
(a) thecounty flag
(b) county coat of arms; and
(c) the couny public seal.

(3) The County Executive shall develop the symbols of the county throt
consultative process amor approvalby the county assembby legislation

PART Il - COUNTY GOVERNMENTS

Functions of county 5. (1) A county @vernment shall be responsible @y function assigned t
governments. it under the Constitution dry an Act of Parliament.

(2) Without prejudice to the generality of subsection (1), a county goverr

13
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Powers of county
governments.

shall be responsible for
(a) legislation of lawsn accordancéo Article 185 of the Constitutign

(b) exercisingexecutive functions in accordance whinticle 183 of the
Constitution;

(c) functions provided for inArticle 186 and assigned in the Foul
Schedule of the Constitution;

(d) any other function that may be transfertedhem from the natione
government undehrticle 187 of the Constitution;

(e) any functions agreed upon with other county governments L
Article 189 (2) of the Constitution;

() establishment and staffing of its public service.

6. (1) A county government may enter into any contract necessary fc
discharge of any of its functions.

(2) A county government may, for the purpose of any of its functions acc
purchase, or lease, any land, whether sitbatiéhin or without is area of its
jurisdiction.

(3) A county government may enter into partnerships with any publi
private organization in accordance with the provisions of any law relatil
public or private partnerships for any work, service or function for which
responsible within its area of jurisdiction.

(4) All contracts lawfully entered intander this sectiorshall be valid anc
binding on the county government, its successors, and all other parties tr

(5) A county government may, to ensure aéficy in the delivery of service ¢
carrying on a function for which the county government is resporisible

(a) establish a company, firm or other body for the delivery c
particular service or carrying on a particular function;

(b) contract any person, compatirm or other body for the delivery of
particular service or carrying on a particular function; or

(c) delegate any fuction to any of its decentradid units

(6) In exercising its powers or performing any of its functions a co!
government shall esure efficiency, effectiveness, inclusivity and participat
of the people in the county.

14
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PART Ill - COUNTY ASSEMBLY

Membership of the county 7 A county assemblghall consisbfd
assemblyn accordance

with Article 177 of the

Constitution (a) members kected by the registered voters of the wards, eaaid

constituting a single member constituenay the samelay as a gener:
election of Members of Parliament, beitige second Tuesdain
August, in every fifth year

(b) members holdinghe number of spé& seat members necessary
ensure that no more than ttdirds of the membership of the assem
are of the samgender;

(a) six members nominated by political parties according tgtioportionof
members of the county assembly to ensure that the raisgid groups
including persons with disabilitieand the youth are represented in tF
countyassembly

(d) the Speaker, who is & officio member.

Provided that the nominations In(b) and (c) shaknsure thatommunity and
cultural diversity, of theounty is reflected in the county assemdhd there is
adequate representatiom protect minorities within the county in accordar
with Article 197 of the Constitutia.

Role of the county 8. The county assembbkhall-
assembly.

(a) performthe roles sebut underArticle 185 of the Constitution;

(b) approve the budget and expenditure of the county governme
accordance witirticles 207 and 220(2) of the Constitution;

(c) approvethe borrowing by the county government in accordar
with Article 212 of the Cort#ution; and

(d) performany other role as may be set out under the Constitutic
legislation.

Role of members ofthe 9. (1) Without prejudice to the responsibilities conferred on a member
county assembly. countyassembly undesection8 of this Act,the member shail

(a) maintain close contact with the electorate and consult them ol
issues before or under discussion in the county assembly;

(b) present views, opinions and proposafsthe electoratéo the coungt
assembly;

(c)attend sessions of the couagsembly and its committees;

(d) provide a linkage between the county assembly and the elector:

15
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public service delivery

(e) extend professional knowledge, experience or specialised knowlec
any issue for discussion in the Assembly; and

(f) provideoversigh overdevelopmental activitgffecting the county

(2) A member of the county assembly shall not in any way get dir
involved in thel

(a)executive functions of the county government asddministration;

(b)delivery of services as if the member wereo#ficer or employee of the
county executive.

(3) A county assembly shall be swamby the county assembly clevithin
fourteen daysafter the announcement of the final results of the ger
electiors, in such manner as may be provided for in thengpa s s e m
standing orders.
Election of county speaker 10, (1) At the first sitting after every election, a county assembly shalliele
and deputy county speakel
(a) a county speaker from among persons who are not memb
the county assembly; and

(b) a deputy county speaker from among persons who are mel
of the county assembly.

(2) A person shall be qualified for election as county speaker if the persor

(@) is a holder of adegreefrom a recognised universitgr its
equivalent

(b) fulfils the requirerants of Chapter 6 of the Constitution; and

(cchas at | e aerkingdxpeneace.y ear s 0

(3) A person is disqualified from being elected a speaker of a cagsgmbly
if the person

(@) is a State officer or public officeor a member of the count
assembly

(b) has, at any time within the five years immediately before the de
election, held office as a member of the Independent Electora
Boundaries Commission;

(c) has not been a citizen of Kenya for at least the ten

16



Draft of 1% August, 2011

The Draft Devolved Government Bill, 2011

County assembly party
leaders.

immediately preceding the date déetion;
(d) is of unsound mind;
(e) is an undischarged bankrupt;
() is serving a sentence of imprisonment of at least six months; or

(g) has been foundn accordance with any lgwo have misused ¢
abused a State office or public office or to have contrave
Chapte Six of the Constitution

(4) A person imot disqualified under clause)(@8nlessall possibility of appea
or review of the relevant sentence or decision has been exhausted.

(5) Prospective candidates for the position of county speaker duringrghs
election under the Constitution shall apply to the Clerk of Maional
Assemblyand to the respective county assembly clerk in subsequent elec

(6) The county speaker shall preside over the election and removal of a «
county speaker.

(7) A person shall not be declared elected as county speaker or deputy
speaker unless that person receivesre than fifty percent of the votes all
the membersf the county assemhly

(8) If no person gets more than fifty percent of the votethatfirstround of
voting, the elections shall be repeated between the first two persons havi
highest number of votes

(9) In the second round of votinthe person who gets the majoritiythe votes
castshall be declared the winner.

(10) If only one person is nominated during the election of the county sp
or the deputy county speaker, that person shall be declared county spe
deputy county speaker.

11. (1) There shall bein the county assembly, leacr of the majority party
and a leader of the minority party.

(2) The leader of the majority party shall be the person who is the leader
county assembly of the largest party or coalition of parties.

(3) The leader of the minority party shall he fperson who is the leader in t
county assembly of the second largest party or coalition of parties.

(4) The following order of precedence shall be observed in the c«
assembly

17
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Removal of speaker from
office.

County assembly clerk.

Procedure andommittees
of the county assembly.

(@) the speaker of the county assembly;
(b) the leader of the majority partgind

(c) the leader of the minority party.

12. (1) A county speaker or county deputy speaker may be removed
office by the county assembly through a resolusapported by not less ths
seventy five percerdf all the membrs of the county assembly

(2) Notice of the intention to move a motion for a resolution to remove
county speaker shall be given in writing to the clerk of the county asse
signed by at least one third of all the members of the county assetaulirg
the grounds for removal.

(3) A motion for a resolution to remove the county speaker shall be pre
over by the deputy speaker of the county assembly.

(4) Notice of the intention to move a motion for a resolution to remove
deputy Speakeshall be given in writing to the speaker, signed by at least
third of all the members of the assembly stating the grounds for remov:
the speaker shall convene a meeting for the purpose.

13.(1) There shall be a clerk of gacounty assembly, who shall be appoin
by the county public service board with the approval of the county asseml

(2) The office of the clerk of the county assembly shallabeofficein the
county public service

(3) For the purposes of this Attte clerk shall banauthorized officer.

14.(1) Subject to the Constitution and this Act, the county assembly may

(a)make standing orders regulating theqadure of the county assemt
including in paticular, orders for the ordgr conduct of proceedings

(b)subject to standing orders made under paragraph (a), est
committees in such manner and for such general or special pul
as it considersfit, and regulate the procedure of any committee
established.

(2) The proceedings of the county assembly are not irdvalid
(a) if there isa vacancy in its membership; or

(b) the presence or participation of any person not entitled to be pr
at, or to participate in, the proceedings of the county assembly

(3) When a county assembly considers any appointment for whic
approval is required under this Constitution, an Act of Parliament or cc

18
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Right to petition county
assembly.

Freedom of speech and
debde.

Powersprivilegesand
immunitiesof a county
assembly

Official languages of a
county assembly.

legislation T

(a) the appointment shall be considered by a committee of
county assembly;

(b) t he c o mmcommendaton shall be tablbeéfore the
county assembly for approval; and

(c) the proceedings of the committee and the county assembly
be open to the public.

(4) In establishing committees under this section, the county assembl
ensurethat each member of the county assembly is appointed to at lea
committee.

(5) A county assembly may jointly with another county assembly, este
committees consisting of membersboth county assemblies

(6) Where a county assembly a&slishes a joint committee with anoth
assembly, the election of members and regulation of the conduct ¢
business of the joint committee shall be as agreed betweemvdheounty
assemblies.

(7) Where a county assembly has yet to providetforules of procedur
under subsection (1), the standing orders of the National Assembly shal
the necessary modifications, apply to that county assembly.

15. (1) Any person has a right to petition a courdgeambly to consider an
matter within its authority, including enacting, amending or repealing any
legislation.

(2) The county assembly shaliescribethe procedure for exercising tt
right under subsection (1).

16. (1) There shall be freedom of speech and debate in the proceeding
county assembly and that freedom shall not be questioned in any
tribunal or other placeutsidethat county assembly.

(2) Subject to the provisions of this seatimo civil or criminal proceeding
may be instituted in any court or tribunal against a member of a ¢
assembly by reason ahy mattersaid in any debate, petition, motion or ott
proceedings in the county assembly

17 .The nationalaw regulating the powers and privileges of Parliament sl
with thenecessary modifications, apply to a county assembly.

18. (1) The official languages of a county assemsiyall be Kiswahili anc
English.

19
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Quorum.

Vating in a county
assembly.

Procedure for the exercise
of legislative powers

(2) In case of a conflict between differel@nguages versions of a cour
legislation, the English version prevalils.

(3) The Hansard of a county assembly shall be recorded in the o
languags.

19. The quorum of a county assembly is one third of all the members o
county assembly.

20. (1) Except as otherwise provided in the Constitytionthis Act or in
other legislation, any question proposed for decision in thenty assembly
shall be determined by a majority of the membeirshe county assembl
present and voting.

(2) On a question proposed for decision in the county assdmbly
(a) the county speaker has no vote; and
(b) in the case of a tie, the question is lost.

(3) A member of a county asséfy shall at all times observe the principle
intergrity and shall ddare any interest thdie or shemay have in a matte
being discusskin the assembly.

(4) A member of the county assembly shall not vote on gusstion in
which the member has a pecuniary interest.

21.(1) In exercising its legislative power a county assembly imay

(a) consider, pass, amend or reject any bill before it; and

(b) initiate or prepare ailh except money bills.

(2) A county assembly shall exercise its legislative power through
passed by the county assembly and assented to by the county governor.

( 3) I n the case of Afa money Bill
accordane with therecommendation of the relevant committee of the col
assembly after taking into account the views of the county sect
responsible for finance.

(4) A i mofor eyrposBs df thi8 Actmeans a Bill that contain
provisions dealing witd

20
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Introduction of a Bill

Bill to have a title

Publication of a Bill

Distribution of and
debatinga Bill

(a) taxes;

(b) the imposition of charges on a public fund or tagiation or
repeal of any of those charges;

(c) the appropriation, receipt, custody, investment or isymiblic
money;

(d) the raising or guaranteeing of any loan oregsayment; or

(e) matters inciderat to any of those matters.

22. A Bill introduced by a member of thessembly shall, before it
publication, first be introduced by a motion to which the Bill is attachedfa
the motion is carried by thessembly the Bill willthen be published

23. A Bill introduced in the countysaembly is to be identified by a tit
placed at the beginning of the Bill and this title shall include the subject n
of the statute to be enacted.

24. A Bill shall be published by including the Bill as a supplement in
county gazettand the Kenya Gazette.

25. (1) After the publication o& Bill, the Speaker shall cause the distributi
of copies of the Bilas published to all members ofethounty asembly to
enable them to stuggnd consulthe residents of their respective waaisthe
Bill.

(2) Debating of the Bill is to take place at least fourteen days afte
publication but in case of a pubknergency, the period may be waived b
resolution of the Assembly.

(3) At the beginning of the debate the Speaker shall call upon the me
introducing the Bill to give the introductory speech, giving reasons an
objectives of the BiIll.

(4) Thedebate will then be open for the members following the basis o
memorandum to the Bill and the introductory speech.

(5) Amendments to the Bill may be moved by members, in writing, at any
before the closure of the debate.

(6) After the deba the county speaker shall put the question in respe
each clause as published or as amended by any member.

(7) The Bill shall bepassed when all clauses as published or as amende
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Assenting to a Bill

Coming into force o# law.

Number and delimitation

passed by the county assembly.

26. (1) The Speaker shallvithin fourteen daysforward a Bill passed by the
county assembly to the Governor

(2) The Governor shallithin fourteen days after receipt of a Bill
(a) assent to the Bill; or

(b) refer the bill back to the county assembly with a memoran
outlining reasons for the referral.

(3) If the Governor refers a Bill back to the Assembly, toeinty &sembly
may, following the appropriate procedures under this settion

(a) amend the Biltaking into account the issues raised by the Govearo

(b) pass thaill without amendment.

(4) If a County Assembly amends the Baking into consideration the issu
raised by the Governothe Spea&r shall within fourteen daysubmit the Bill
to the Governor for assent.

(5) If a County Assembly passes the Bibecond time, without amendment,
with amendments which do not acc
vote supported by twthirds of members of the Assembly, the Speaker ¢
within seven days rsubmit the Bill to the Governor and the Governor sl
within seven days assent to the Bill.

(6) If the Governor does not assent to a Bill or refer it back within the p
referred to under this section, the Bill shall be taken to have been asse
on the expiry of that period.

27. (1) A statute of a County Assembly comes into force on a day followir
publication in the Keny&azette and theCounty Gazette, unless the statut
provides a different effective date.

(2) A statute of County Assembly that confers a dirbehefit whether
financial or in kind on members of the County Assembly shall come into
after the next general election of members of the County Assembly.

PART IV3d ELECTORAL WARDS
28. (1) There shikbe up toone thousanébur hundred andifty electoralwards

for purposes of the election of county assembly members
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of, electoral wards etc.

(2) The Independent Electoral and Boundaries Commission shadw the
names and boundaries of wards at intervalsobiesshan eght years, and nc
more than twelve years, but argview shaH-

(a) ensure that no county shall comprise of less than twenty five meml

Provided that where a county does not meet the criteria under
section (2) (a), nomination of members shall el to meet the
requirements;

(b) be completed at least twelve months before a general election of ¢
assembly members.

(3) The requirements under stdection (2 above will not apply to the revie
of ward boundaries preceeding the first election urfdsrActin accordance t
section 27 (3) of the sixth schedule of the Constitution.

(4) If a general election is to be held within twelve months aftercompletion
of a review by the Commission, the new boundaries shall not take effe
purposes of tat election.

(5) The boundaries of each ward shall be such thatdh@ber of inhabitants i
the ward is, as nearly as possitdgual tothe population quotabut the numbe
of inhabitants of avard may be greater or lesser than the population quo
themanner mentioneith subsection(6) to take account 6éf

(a) geographical features and urban centres;

(b) community of interest, historical, economic aagltural ties
and

(c) means of communication.
(6) The number of inhabitants of \ward maybe greater or less¢han the
population quota by a margin of not mohard
(a) forty per cent for cities and sparsely populaesaspr

(b) thirty per cent for the other areas.

(7) In choosing the formula to adopt, there shallpbavisionto deviate from
the number of warddetermined for each county for purposes of ensdéring

(a) that a county assembly is capable of effectively exercising
oversight mandatander Aticle 185 of the Constitution anich
this Act;

(b) active participation by all ward assembly memberthécounty
assembly meetings;
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(c) good and timely executive and legislative decisions;

(d) ensuring responsiveness and accountability of the cc
assembly, taking into account the possible use of mo
communication techniques and facilities; or

(e) the optimum use otounty governmenfunds for assembly
me mb allowadces and administrative support facilities.

(8) In reviewing ward boundaries tHadependen€Electoraland Boundaries
Commission(IEBC) shall 7

(a) consult all interested parties; and

(b) progressively work twards ensuring that the number
inhabitants in each constituency and ward is, as nearl
possible, equal to the population quota.

PART V - COUNTY EXECUTIVE

Exercise of executive

authority. 29. Thecountyexecutivecommittee shall exercise the exéee authority)

(&) in accordancevith the Constitution, relevant Acts of Parliame
and county legislation

(b) for the weltbeing and benefit of the people;

(c) takinginto account the principles of devolution of government
outunderArticle 174 of the Constittion;

(d) while enhaniéng selfgovernance for communities in tt
management of development programs;

(e) while ensuringthe protection and promotion of the interests
rights of minorities and marginalized communities;

(H  while promoing gender equity;

(g) while pronoting social and economic development within f
county;and

(h) while ensumg equitable sharing of available resourc
throughout the county.

Appointment of county
executive members

30. (1) Subject to Article179 of the Constitutionthe Governor while
nominating members dhe executive committee, shall ensure that membel
of that committee represesthe diversity of the county.

(2) The county assembly shall not approve the nominations for appointm
the executive committee unless such nonmmatiakes into account
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(a) gender balance

(b) representation of the minorities, marginalised groups
communitiesand

(c) regional balancwithin the county

(3) A person may be appointed as member of the county executive com
only if that persoé

(a) is a hotler of at least a first degree from a recognized univeositis
equivalent

(b) satisfies the requirements of Chapter Six of the Constitudiuah;

(c) has knowledge, experience and a distinguished career of not les
five years in the field relevant to thgortfolio of the department t
whichthe person i®eing appointed.

(4) A member of the county executive committee shall not hold any other
or public office.

Functions of the Executive

Committee 31. (1) In addition to the functions provided der Article 183 of the
Constitution, aounty executive committee shall

(a) supervise the administration and delivery of servicakéncounty anc
all decentralised units and agencies in the county;

(b) perform any other functions conferred on it by the Cortstituor
national legislation;

(c) carry out any other function incidental to any of the above function:

(2) In the performanceof its functions the county executive committee sh
have poweto determine its owprogrammeof activities ancevery membeof

the committeeshall observentegrity and disclosure of intest in any mattel
before the committee.

Oath of office for the 32. A person appointeds a member of thexecutive committeander Article

executive committee. 179 of the Constitutiorshall befse assumption of offe, take a prescribe:
oath or affirmation of officgrovided inthe Scheduléo this Act.

Accountability of members . . L.

of the eecutive committee. 33- (1) The members of the executiveommittee shall be individually an
collectively be accountable to the governor in the exercise of their powers
performance of their duties and responsibilities.

(2) A committee of the countygssembly may require a member of tf
executive committee &
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Powers othe governor

Functions and
Responsibilitie®f the
governor,

(a) attendappear before theommittee and

(b) answer ay questiorrelating to his/her responsibilities.

34. (1) The governoB

(a) may, in accordance with sectiddi7 of this Act dismiss a county
executive committee member,

(b) shall dismiss a county executive committee member, if require
do so by a resolution of the county assemasyprovided unde
section37 (2) of this Act,

(c) shall designata person to be thaccounting officer in the count
with the approval of the executive committee

35. (1) Subject to the Constitutioraé governor shab

(a) chair meetings of the county executive committee;

(b) with the approval of the County Assembly constitute
executive committeeportfolio structureto respond to the
functions and competencies assigb@@nd transferred to eac
county,

(c) assign to every member of the executive committee, with
approval of the Assembly, responsibility to ensure the disch
of any function within the county and the provision of rela
services to the people.

(d) submitof the county plans and policies teet County Assembl
for approval,

(e) submit to the county ssembly of an annual report on t
implementation statud the county policies and plans;

() consider, approve and assent lils passed by theounty
assembly;

(g) representation of the county imational and international far
and events

(h) provide die and diligent execution of the functions &
authority provided for inite Constitution and legislation;

(i) deliver annual state of the county address.

() perform such state furiohs within the county as the Preside
may determine.

(k) be the chair of any security organ operating within the coun
provided for in Article 239 (5) of the Constitution.
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Functions of the deputy
governor.

Removal of memér of
executive committee.

(2) In performing the functions under sséction 1, the governor shall

(@provide et hi cal | eader ship ar
governance and development;

(b) provide ethical leadership to the county executive comm
and administration based on the county policies and plans;

(c) promote of democracy, good governance, unity and cafe
within the county;

(d) promote of peace and order within the county;
(e) advance and development of the competitiveness of the co

() be accountable for the management and use of the c
resources;

(g) promote and facilitate citizen participation in the depenent
of policies and plans, and delivery of services in the county

36. (1) The deputy governor shall deputize for the governor in the executi
the governorodés functions.

(2) The governor shall, with the approval tbk county assembly assign t
deputy governosuch other responsibility or portfolio as membgthe county
executive committee.

(3) When acting in office by virtue dArticle 179 (5) of the Constitution th
deputy governor shall not exercise the posvef the govenor to nominate,
appoint or dismissvhich are assigned to the governor under the constitutic
otherwritten law.

(4) The governor shall not delegate to the deputy governor ang dfiictions
mentionedn subsection (B8

37. (1) A member of the county executive committee may be removed
office bythe governoon any of the following grounds

(a) incompetence;
(b) abuse of office;
(c) gross misconduct;

(d) failure, without reasonable excuse, to attend tlv@esecutive
meetings of the county executive committee without wri
authority of the governor; or

(e) physical or mental incapacity rendering the Execu
Committee member incapable of performing the duties of
county executive member.
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Meetings of theounty
executive

County executive to remair
in office after elections.

Appointment ofCounty
chiefsecretary.

(2) A member ofthe county assembly, supported by at leastaquragter of all
the members of the assembly, may propose a motion requiring the Gove
dismiss a county executive committee member on the grounds set
subsection (1).

(3) If a motion under clause?) is supported by at least otierd of the
members of the County Assem@ly

(a) the Assembly shall appoint a select committee comprising five ¢
members to investigate the matter; and

(b) the select committee shall, within ten days, report to the asse
whether it finds the allegations against the county executive comn
member to be substantiated.

(4) The county executive committee member has the right to appear ¢
represented before the select committee during its investigations.

(5) If the select ammittee reports that it finds the allegatiéns
(a) unsubstantiated, no further proceedings shall be taken; or
(b) substantiated, the Assembly shall

() afford the county executive committee member an opportunity f
heard; and

(i) vote whether to approve the resaat requiring the count
executive committee to be dismissed.

(6) If a resolution under subsection (5) (b) (ii) wgong the gvernor to
dismiss a county executive committee member is supported by a majo
the members of the county assernibly

(a) the cainty speaker shall promptly deliver the resolution to
governor; and

(b) the governor shall dismiss the county executive committee membe
38. All meetings of the county executive committee shall be minuted anc
decisio arrived at shall have at least two third of the members present.

39. When general elections are held for the county governmentcinety
executive committee shall remain in office and functiotil annew executive
committee is constituted after the election.

40. (1) There is establishefbr each countythe office of the countychief
secretary who shall be secretary to the county executive committee.

(2) The county chief secretary shalbe nominated and appointed by t
governor upon approval by the county assentitmgugh a competitive proce:
and may be dismissed by the governor in accordance to his terr
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appointment.

(3) Thecounty chiefsecretary shall

(@)
(b)

(€)

(d)

be in charge of the county public service;

be responsible, subject to the directions of the county exec
committee, for arranging the business, and keeping the minut
the county executive committee;

convey the decisions of the county executivenmittee to the
appropriate persons or authorities; and

have other functions as directed by tleunty executive
committee.

(4) Thecounty chiefsecretary may resign from office by giving notice to

governaor.

Appointment  of County 41, (1) There is established the officeaafuntyprincipal secretary, whiclshall

principal secretaries

bean office in the county public service.

(2) The governor shall

(@)

(b)

nominate a person for appointment c@sinty principal secretary
from among persons recommended by thentogublic service
board; and

with the approval of theountyassembly appointcountyprincipal
secretaries.

(3) Each county department in the county shall be under the administratic
county principal secretarywho shall be in charge of the adminaion of a
county department as provided under secfi@of this Act.

(4) Theprincipal county secretary shall be the authorized officer in respe
exercise of delegated power.

(5) Thegovernor may r@assign aountyprincipalsecretary.

(6) A county pincipal secretary may resign from office by giving notice,
writing, to the governor

County executive
commitiee to determine

42. (1) The county executive committee shall determine the organisation

organisatiorof county county a@ministration and of its various departments, and for that pur

administration. may’i

(a)establish, continue or vary any department,
determine the objects and purposes of the departme

(b)determine the number and nature of departments ¢
decentralised units;

(c)abolishany department;
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Performance evaluation.

(d)determine or change the name of any department.

(2) The county executive committeeshall in establising and organizing it
administration take into account, and be guided by, the néed to

(a) be responsive to the needs of the local comnyuanit
the functions and competencies assigned to
transferred to the county

(b) facilitate a culture of public service and accountabitity
the county public servige

(c) be performancerientedand focusedn the objects o
devolution ofgovernment set ouniArticle 174 of the
Constitution

(d) ensure that theountydepartmentslign their roles anc
responsibilities with the priorities and objectives set
inthecount yoéandgaos] i ci es

(e) organise itsdepartments and othestructuresin a
flexible way in ader to respond to changing prioriti
and circumstances;

(f) assign clear responsibilities for the management anc
ordination ofdepartments

(g) allow participatory decision makingas far as s
practicable; and

(h) provide an equitable, fair, open and rdiscriminatory
working environment

43. (1) The county executive committee shall design a perform
management plan to evaluate performance of the county public service &
implementation of county policies.

(2) The plan shall provifor--

(a)objective, measurable and time bound performe
indicators;

(b) linkage to mandates;
(c)annual performance reports;

(d)citizen participation in the evaluation of the performa
of county governmengnd

(e)public sharing of performance progress reports.
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Decentralized units.

Urban areas and cities
structures.

Office of the sib-county
administrator

(3) The governor shall submit the annual performance reports to the c
assembly for consideration.

PART VI TDECENTRALIZED UNITS

44. (1)The functionsand provision of servicesf each county government shi
be decentralized at ttiellowing unitsd

(a) urban areas and cities established in accordance wittrtben
Areas andCities Act;

(b) subcounty units equivalent to the constituenciestablished unde
Article 89 of the Constitution;

(c) ward units established undérticle 89 of the Congtution and
section 28f this Actwhich aresituated within the countyand

(d) village unitsin accordance to secti@f8 of this Act

(2) Where the constituency or part of a constituency falls under urban ar
cities thatconstituency opartof the onstituency, as the case may siegll be
administered under subsection (1)(a)

45. The structures and funotis of urban areas and citisall be asis
provided for in thedrban Areas and i@es Act.

46. (1) There shall bestablished at the level of easib-countythe office of
the subcounty administrator.

(2) The subkcounty administrator shall hawgualificationsand knowledge ir
administrationor managemenand shall be gpointed by the county publi
service board in accordance with the provisions of this Act.

(3) The sukcounty administrator shall be responsible for the coordina
management and supervision of the general administrfatnetionsin the sub
countyunit, including the coordinatiod

(a) of the development of policies and plans atdhlecountyunit;

(b) of service delivery within thesub-county unit and supervisior
thereof;

(c) and supervision of developmental activities to empower
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community within thesub-courty unit;

(d) and supervision of the provision and maintenance of infrastru
and facilities of public services at teebcountyunit;

(e) and supervision of the county public service withinghbcounty
unit; and

(f) facilitation and coordination of citizen pgipation in the
development of policies and plans and delivery of services ir
sub-countyunit.

(4) In carrying out thdunctionsand obligations in subection (3), the sub
county administrator will be responsible to the relevaaunty principal
secretary

Establishment of the office 47, (1) Thereshall beestablished for each ward in a county the office of
of ward administrator ward administrator.

(2) The ward administrator shall have the professional qualifications
technical knowledgeén administration and shall be appointed by the cot
public service board in accordance with the provisions of this Act

(3) The ward administrator will coordinate, manage and supervise the g
administrativefunctionsin the ward unit, including

(a) coordinationof the development of policies and plans at the ward ui
(b) coordinationand supervision of service delivery within the ward unit

(c) coordinationand supervision of developmental activities to empo
the community within the ward unit;

(d) coordingion and supervision of the provision and maintenance
infrastructure and facilities of public services at the ward unit;

(e) coordinationand supervision of the county public service within
ward unit;

(f) coordinationand facilitation of citizen participatn in the developmer
of policies and plans and delivery of services in the ward unit.

(4) In carrying out thdunctionsand obligations in subection (3), the wart
administrator will be responsible to the stdunty administrator

Establishment oflage 48, (1) There shall be establishedvithin the ward village units each
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units.

Appointment ofVillage
elders

Qualifications of village
elders

administered by a village administrator

(2) Legislation of the county assembly shall provide for the delimitation
the number of the village units @achward withinthe county.

(3) The village units shall be for purposes of enabling thelementationof
Paragraph 14f Part Il of the Fourth &eduleto the Constitution.

49. (1). There shall beot more tharfive village elders appated for eact
village who shall constitute ¥illage Council

(2) The \illage elders shall be the prindp assistants to the villag
administrator

(3) A village eldershall be paid an allowance as shall be determined by
respective county government;

(4) A village councilshall be chaired by the village administrator
(5) The village elders shatllectively, as a council, beesponsibldord
(a)mobilisation of thecommunity for public participation;

(b)reviewing village priorities and advising thesub ©unty administrator
appropriately

(c)monitoring implementation of governméntpolicy at the respective
village level

(dymonitoring and reporting oprogrammes and projects at the villa
level,

(e)providing feedback ttherelevant government agenciesid

(f) performing of any other relevant matter in respect of the welfare of
village.

(6) The village administratashall providethe secretariabf the village council.
(7) Each county assembly shall make regulatimmghe appointment of villag

elders

50. A person shall be eligible for appointment as a village elder if he or sh
isd

(a) a Kenyan citizen

(b) aresidentof that villageor a persorwho ownsproperty in the village ir
which the person seeks to be appoingd who has owed such
propertyfor a continuousperiod of not less than five years prior to 1
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Criteria for establishment
of village unts, etc.

Objectives

appointmert
(c) meets the requirement GhapterSix of the Constitutionand
(d) is not disqualified for appointment by any provision of this écany

other written law

51. (1) In establishing a village unit, the county assembly shall be guidi&d |
(a) population size;
(b) community of interest; and
(c) geographical and communication factors.

(2) For purposes of delineating and establishthg village units, the
assemblies shall formulate local guidelines for the delineateomd
estblishment of the village units taking into account such national guide
as may be prescribed lyresolution oParliament

PART VIl - COUNTY PUBLIC SERVIC E

General Provisions

52.The objectives of this Paaretod

(@) provide for the organization and functioning tife county
public service in ways that ensure staffing of county pu
service leanhg to efficient, quality and productive servicks
the people of the county;

(b) provide for institutions, systems and mechanisms for hu
resources utilization and development in a manner that
enhances service delivery by county public service institutio

(c) provide a framework of uniform norms arstiandards to b
applied in all counties in respect of

(i) establishment and abolition of offices in the public sevi
(i) appointment of persons to hold or act in those offices
(i) confirming appointmentsor

(iv) exercising disciplinary control over and removapefsons
holding or acting in those offices;

(d) provide for thepromotion ofthe values and principlest out in
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Articles 10 and 232 of the Constitution the county public
service;

(e) provide for evaluation and reporting on the extent to which
values and pnciples referred tan Articles 10 and 232 of th
Constitution are complied with in the county public service;

() provide for human resource management and c
development practices

(g) address staff shortages and barriers to staff mobility bet\
counties;

(h) provide for standards of conduct to promote ethical conduct
professionalism in county public service

(i) provide forthe establishment aounty public service boards -
assistrespectivecounty governments in carrying dilie various
responsibilitiesn their respective county public services

() provide for the establishment of the county public ser
advisory authority to assist county governments in carrying
various responsibilities in their respective county pu
servicesand

(k) make furthemprovisions relating t@appeals in respect of coun
government sé6 public service

Establishment of the count
public service. 53. (1) Each countyshdl have its ownpublic serviceto be known as count
public service

(2) The county public service shall headed by a county chief secretary w
Is appointed under section 40 of this Act.

Establishment of the count 54, There is established a county public service board in each County,
public service board
shall bed
(a) a body corporate with perpetuaksession and a seal; and
(b)capable of suing and being sued in its corporate name.

Composition of the county 55, (1) The county public service board shall be composad of
public service board

(a) a chairperson appointed lihe governor and approved by th
cownty assembly;

(b) two members, being one woman and one man, appointed k
governor and approved by the county assembly

(c) two members, being one woman and one man appointed b
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Functions of the public
service board

county assembly

(d) three membershot being public officers, who shall inclugersons
with disabilities and persons from the minorities and marginal
communities

(e) county chief secretaryvho shall be the secretary to the board

(2) The members appointed under paragrafdys (b) and (c) shall be
professionalsfrom outside the coumt public serviceone of whom has
experience in the management of human resources in the public servi
nominated by the governor with the approval of the county assemk
represent the public and who shalldot

(a) be state offices;
(b) be membegof the gverning body of a political party.

(3) The appointment of the members of the board shall be throu
competitive process

(4) A person is gualified to be a chairperson, a\dhairperson or a member
the Board ifthatperson;

(a) satisfies the provisions ahapter six of the Constitution;

(b) in the case of chairperson and vat®irpersons, possesses a minim
gualification of ab a ¢ h edegoee fsosn a recognised univerdityits
equivalentand working experience of not less than fifteen years;

(c) in the case foother memberspossessa minimum of ab ac h e
degredrom a recognised university its equivalent

(d) If the person is a professional, demonstratesence obreach of the
relevant professional code of conduct.

(5) The members shall hold office on argtime basis for a term of thre
years renewable once.

(6) The members of the Board may only be remafveth office on grounds
set out for the removal of members of a constitutional commission
Article 251(1) of the Constitutiorand by a vote ohat less tharseventy five
percent of all the members of the county assembly.

(7) The board shall elect a vice chairperson from amongst its members.

(8) the chairperson and viohairperson shall baf opposite gender;

56. (1) The functions of theounty public service board shak, on behalf o
the county governmejtiod

(a) establish and abolish offices in tbaunty public service;

(b) appoint persons to hold or act in offices of the county pL
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service and to confirmpgointments;

(c) exercise disciplinary control oveand removepersons holding o
acting in ttose offices as provided for ir&ion72; or

(d) prepareregularreportsfor submission to the county assembly
theexecutionof the functions;

(2) The reports undesubsection (1)d) shall contain the details of persc
appointed including gender, persons with disabilitipgrsonsfrom the
minority and marginalised communities.

Establishment and abolition of offices in the county public service

Criteria for estatishment 57 (1) The county public service board shall establish a public offiieis
of public offices, etc. C .
satisfied thad

(a) the establishment of the public office shall serve public intere
line with the core functions of the county government;

(b) there exists no other public office in the county public senr
discharging or capable of discharging the duties for which
county government is requested to establish another office;

(c) upon the establishment of the office, the office shall be vacant
filed competitively and transparentlyn accordance withthe
prescribed appointment or promotion procedures;

(d) the establishment of the office including its level of gradi
qualification and remuneration shall not disadvantage similar of
in the couty public service or occasion unfair competition for si
among county public bodies;

(e) the establishment dghe office will not confer unfair advantage to
group of or individual serving public officers;

() the county government entity has prudently utilizedffices
previously provided in its establishment; and

(g9) funding for the office to be establishedligly provided for.

(2) In determining the provision of funding undarbsection (1Yg), the
County Public Service Board shall take due regard to thetodilit the
component of personnel emoluments to a level that does not adversely a
other budgetary provisions in the recurrent vote.

(3) A written request for establishment of an office complying with

conditions in this section shall be subnitt® theboardby the concernec

head of department.

(4) In deciding whether or not to establish a public office, the copablic
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Criteria for abolition of
public offices.

Powes of theBoardto
establish or abolisbffice.

service loard shall take into account
(a) the overall workload in the county public service concerned; anc

(b) the suitability of tlat department but not any other to be the dom!
of the public office to be established.

58. (1) The board shall abolish a public office where it is satisfied that

(a) the abolition of the public office shall senthe public interest i
view of the core functions of the county government;

(b) there exists another public office in the county public ser
discharging or capable of discharging the dutiethe officewhich
the county government is requested to abdlisloffice;

(c) the abolition of the office in view of its level is necessary so@s ti

() eliminate unfair competition for staff among coumiyblic
service departmentand

(i) to promote parity of treatment among officers of sim
gualifications holding public offices with the sam
responsibilities;

(d) the abolition of the office will not confer unfair advantage to a gr
of, or individual public officer; or

(e) the county government or office has been reorganized or abolis

(2) Any decision by the county publiewice board to abolish an office tine
county public service where the affected public officer has not been

deployed to another officeshallbe subject to the due process of removing
retiring the affected public officer including adherence to phiaciples of
natural justice.

(3) Where the board intends to establish or abolish an office it Siitahit its
proposalto the county assemblfor approvalthrough the county executiv
committeemember responsible for the county public service

59. (1) Taking into account the provisions of this Part, the county pt
service board may on its own motion establish or abolish any office i
county public service.

(2) The county public service boastall give thecounty principal secretaryf
the concerned department an opportunity to make representation in res
the action to be taken under this section before making the decision i
regard.

(3) Where the county public service board hamlgished an office and tt
concerned department has failed to fill the vacancy for a period of tv
months sinceéts establishment, the office shall stand abolished and the c«
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Powersof the board to
make appointments

No unqualified person may
be appointed in acting
capacity.

public service boardhall not be requiretb makea decision to abolisin such
a case.

(4) The provisions of subection (3) in respect to the periodtbé vacancy of
an established post may be waived by the county government
exceptional circumstances.

Appointments, acting appointments, re-designations, confirmation in
appointment, promotions, deployments and related matters

60. (1) Except as provided for in the Constitution or legislation, the co
public service board shall have tipewer to make appointments includir
promotions in respect of offices in the county public service.

(2) Thepowerof the county public service board under-sgation (1) shall be
exercised

(a)at the request of therelevant county principal secretamyf the
department to which the appointmentase madg

(b) at the request of thederk of the county assembland or

(cont he county public service bc
interest of the county public service and parity of treatment of pi
officers taking into account the circumstanoégsach case.

61. (1) A person shall not be appointed to hold a public office in an a
capacity unless the person satisfies all the prescebalifications for holding
thatpublic office.

(2) Acting appointments shall be made onlythglawful appointing authority
(3) Nothing in this section shall prevent a public officer fliom
(a) delegating a duty for which the law does not prohibit delegation;

(b) deploying another officer to perform dutiessted in another offic:
during a temporary absence.

(4) Any delegation or deployment under subsection (3) shall

(@) be made ofan officer who is duly qualified and competent
perform the duty; and

(b) not undermine the expeditious appointment or deployneéna
competent person to the public office concerned.

(5) Where it comes to the attention of the county public service board -
public officer has purportedly made an acting appointment, delegatic
deployment as the case may be, contrary to theigpoog of this section, th
county public service board shall take the necessary corrective action.
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Matters to take into accour

duringappointments, etc.

Advertisement®f positions
to bewidely publicised.

Appointments to be in
writing.

Board to maintain records
of applicants.

Re-designation of officers.

62.(1) In selecting candidates for appointment, acting appointment, prom
re-designation, or d@oyment, the county public service board shall h
regard ta

(a) the standards, values and principles set o#dtrircles 10, 27 (4),
56 (c) and 232 (1) of the Constitution;

(b) the prescribed qualifications for holding or acting in the office
(c) the experiencand achievements attained by the candidate;

(d) the conduct of the candidate in view of relevant code of conc
ethics and integrity;

(e) the need to ensure that at least thirty percent of the vacant ps
entry level are filled by candidates who are notnfrdahe
dominant ethnic community in the county;

(f the needor open and transparent recruitment of public servar

(2) In determining whether an appointmeptomotionor re-designation ha
been undertaken in a fair and transparent manner, the overridtogs fshall
befair competition and representation of the diversity of the county.

63. Where a public office is to be filled, the county public service board
invite applications through advertisent so as to reach as wide populatior
potential applicants as possible and especially persons who for any
have been or may be disadvantaged.

64. No appointment, acting appointment, promotion,-designation,
deployment or other assignment of a dutyamounty public service shall b
valid unless, it is evidenced in writing.

65. The county public service board shall, subject to the relevant legisl
maintain a record oéll applications received in response to advertisesn
inviting applications and such record may be inspected by any person.

66. (1) In selecting public officers for +@esignation, the criteria fc
appointment as prescribedder this Part shall apply.
(2) A public officer shall not be rdesignated to hold or act in a public offi
if v

(a) the office is not vacant;

(b)the public officer does not meet all tl
gualifications except for experience at a low
grade in the relevantadre attached to the publi
office;

(c) the decision to relesignate the officer ma
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Provisions on appointment
to apply to promotions.

Confirmation of
appointment on lapse of
period.

Powerto deploy public
officers

Secondments.

disadvantage any public officer already serving
the relevant cadre; or

(d) the officer subject to rdesignation has nc
consented tthe redesignation

(3) If a public offier is redesignated, the officer shall not in any way su
reduction in remuneration.

67. (1) The provisions of this Act and regulations or procedunesle undei
this Actwhich apply to appointments dhalso apply to promotions.

(2) Where a public officer has been promoted, the head of departmen
within sixty days from the date of the promotion release the public offic
take up the promotion and if the officer is not so releasedyr lFshestands
released upon the lapse of sixty days.

(3) Where a public officer has been promoted and has failed to take 1
promotion, the promotional decision shall lapse upon the exisixty days
from the date of the decision and the officer shall revarklio the office helc
prior to the decision subjecto confirmation that the person receivéte
official communication on the promotion.

68. (1) Where the relevant authority fails to confiamappointmenof a public
officer initially appointed on probationary terms and the term has lapsec
or without an extension, the officer shall stand confirmeth@appointment
on the due date.

(2) The period served on probationary terms shall be taken intargosten
computing the period of service for the purpose of payment of pel
benefits, gratuity or any other terminal benefit.

(3) A probationary period of service shall not be extended except on ac
of
(a) affording the public officer further opporiity to pass ar

examination the passing of which is a condition for
confirmation, hisor herservice otherwise being satisfactory;

(b) affording the public officer an opportunity for improvement in ¢
respect, in which hisr herwork or conduct have beeadversely
reported on.

69. (1) Thepowerto deploy a county public officer within a department sl
vest in the relevardgounty principal secretary

(2) The power to deploy a county public officer from one department
another shall vest in the head of the county public service.

70. (1) The respective county public service boards shall put in place me:
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Public service board to
regulateappointment of
persons on contract

Action on irregularity of
process

Prohibition of punishnmmat
contrary to the constitution

to protect public officers on secondment from loss or disadvantage with re
to pension benefitgjratuity or other terminal benefits.

(2) Unless there is an agreement to the contrary, the public boc
organization to which a public officer is seconded shall bear all the ¢
remuneration, allowances and other benefits due to the officer d
seondment.

(3) Where for any reason it is not necessary for an officer on secondm
remain seconded and the secondment period has not lapsed, the officer
entitled to revert back to the public office held before secondment.

(4) The county publiservice board shall not allow a public officer to proct
on secondment if it is not in the interest of the public officer or the conce
county public service.

(5) The county public service board making a decision on secondment sh
allow the secndment unless it has considered the representation b
concerned authorized officer or head of department.

71 The county public service board shall regulate the engagement of p
on contract, volunteer and casual workers, staff of joint ventures
attachment of interns in its public bodies and offices.

72. If it comes to the attention of the county public service board that the
reason tobelieve that any process or decision under this Part may
occurred in an irregular or fraudulent manner, the county government
investigate the matter and, if satisfied that the irregularity or fraud
occurred, the county public service boardy1

€)) revoke the decision or direct the concerned lawful authorit
commence the process afresh; or

(b)  direct the concerned head of department or lawful authori
commence the process afresh; or

(© take any corrective action including disciplinary action.
Exercise of disciplinary control in the county public service
73. (1) The county public service board shall in exercistfigdisciplinary

powers observe the principles of natural justice.

(2) No public officer may be punished in a manner contrary to any provisic
the Constitution and any Act of Parliament.

(3) Nothing in this section shall limit the powers conferred to the co
government or any other lawful authority discharging a disciplifianction
from retiring an officer from the county public service on the ground of pt
interest.
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Appeals to the Public
Service Commission.

(4) In this section, retirement on the ground of public interest may be imj
instead of any other punishment if the decision maker considers thi
misconduct having been provien

(a) the officer has nevertheless raised a mitigation factor w
renders imposition of a punishment too harsh in view of
circumstances of the case; or

(b) the length of service benefits accrued and previous good rece
the officer justifies the retirement; or

(c) imposing a punishment against the officer is likely to adver
affect the reputation of the public body concerned or the co
public service generally.

(5) Wherecriminal proceedings are instituted against a countyipuifficer,
disciplinary proceedings against the officer for tos her dismissal or
imposition of any other punishment upon any grounds involved in the crit
charge shall not be taken until the conclusion of the criminal proceeding
the determinabn of any appeal there frohas been made

(6) Nothing in subsection5] shall be interpreted as prohibiting or restricti
the power of the county government or the concernednty principal
secretaryor other lawful authority to interdict or suspend take any
interlocutory decision againgiie public officer.

(7) Disciplinary proceedings against any county public officer shall uphol
fundamental right to fair administrative action asviled for in Article 47 of
the Gnstitutionand the provisios of Article 236 of the Constitution

74. (1) Any person dissatisfied or affected by a decision made by the c
public service board or person in exercise or purported exercise of discif
control against @y county public officer may appeal to the Public Sen
Commission against the decision.

(2) The Commission shall entertain appeals on any decision relatil
employment of any person in a county government including a decisi
respect of

(a) recruitment, selection, appointment, promotion,-designation,
deployment, and qualifications attached to any office;

(b) remuneration and terms and conditions of service;
(c) disciplinary control;

(d) national values and principles of governance, urilgicle 10,
and, valus and principles of public service und&iticle 232 of
the Constitution;

(e) retirement and otherwise removal from service except on ace
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Application of Part.

Grounds for retirement.

of dismissal;
() pension benefits, gratuity and any other terminal benefits;

(g) any other decision the Commission conesd& fall within its
constitutional competence to hear and deterromappeal in that
regard.

(3) An appeal under subsection (1) shall be in writing and made withaty
days from the date of the decisibatthe commission may entertain an app
outof time, if in the opinion of the commission, the circumstances warrant

(4) The commission shall not entertain an appeal more than once by the
public officer or hisor herrepresentative in respect to the same decision.

(5) Any person dissatisfieor affected by a decision made by tB@mmission
on appeal in a decision made in a disciplinary case may apply for revie\
the commission may admit the applicatiod if

(a) the Commission is satisfied that there appear in the applice
new and material tas which might have affected its earli
decision, and if adequate reasons for the-aisnlosure of sucl
facts at an earlier date are given

(b) there is an error apparent on record of either decision

(6) An application for review under subsectid) $hadl be in writing and made
within the time prescribed by th€ommission in regulations gewming
disciplinary proceedingdut the commission may entertain an application
review out of time if, in the opinion of th€Eommission, the circumstanci
warrar it.

Removal other than by disciplinary process from the public service

75. (1) This Part applies to resignation, retirement and related matters.

(2) A county public officer desirous of resigning frooffice may do so in
writing addressedo the lawfulappointingauthorityfor the public office.

(3) Theresignation letter shall be delivered to the lavppointingauthority
by hand or by registered mail.

(4) Resignatiorunder this sectioshall take effect thirty days from the dadf
the resignation letter.

(5) A person who has resigned from the county public service may rejoi
service in accordance with the provision governing the relevant appointm
76. A person may retirerom the county public seicei

(a) onattainment of the mandatory retirement age prescubeerthe
relevant legislation or policy or as agreed upon between the c
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Prescription ofetirement
on age.

Retirement on the ground
of ill health

public officer and relevardgppointingauthority;
(b) for ill health;
(c) onabolition of county public office;
(d) in publicinterest; and

(e) underspecial retirement scheme agreed between a public offic
his or herrepresentative and the relevampipointingauthority.

77. The mandatory retirement age for a county public officer generalfgrc
any category of public officers, shall be prescribed by policy of the nat
government.

78. (1) A county public officer may retire from the county public office on
ground of ill health i®

(a) the concerne€ounty Principal Secretaigonsiders that the publi
officer is incapablgby reason of any infirmity of body or minaf
discharging the functions of the public office anhds in the besl
interestfor the officer to retire; or

(b) the public officer reques to be retired on the ground of ill heal
and inwhich case, theCounty Principal Secretaghallinitiate the
process for the retirement in accordance with this section.

(2) Where a public officer is considered for retirement or has requested
retired in accordance with subsection (1), the concexwthty principal
secretaryshall call upon the officer to present himself herselfbefore a
medical board constituted by thirector of medical services the national
government with the viewo ascertain whether or not the public officer sho
be retired on the ground of ill health.

(3) After the public officer has been examined in accordance witisesttinn
(2) and the finding is that her sheshould be retiredthe director of
medical

servicessh a | | forward the medical boar
to the county head of public service who slhall

(a) request the officer to make any representation in view of
medi cal boardos record of p

(b) make hisor herr e commendati ons i n vi
findings and the officerods r

(c) forward all the documents referred to in the subsection tc
county public service board.

(4) Unless the countpublic service boardonsiders that further inquiry i
necessary in which case it shall issue directions to the authorized ¢
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Retirement on grounds of
abolition of office.

Retirement on grourgdof
public interest.

accordinglythe boardshall decide forthwith whether the public officer sho!
be called upon to retire on the ground of ill health.

(5) Where thecircumstancg of ill health are such that a public officer cant
be attend medical board or make bisherpresentation othe findings of the
medical boardas provided for under this sectiothe public officer may
neverthelesde retired by the countgublic service board, if the authoriz:
officer submits the case to it, on the ground of ill health in accordance wi
law or service regulation or prescribed terms of service dealing with the ¢
anofficer may be retained in the service in casprolonged ill health.

79. (1) Where a county public officeholding similar public offices are toe
retired on the ground of abolition of office but one or more public officeis
remain in office, theconcernedcounty Principal Secretaryshall inform the
public officer that his retirement is under consideration strall invite him or
herto make representatiamthin reasonable time.

(2) Upon receipt of the representation in subsection (1) or fakuredeive
any representation within the prescribed time, @oeinty Princigl Secretary
shall forward the case to the county public service board including
recommendation justifying the retirement of the officer together with
of ficer 6onifaaypr esent at i

(3) Unless the county public service board considers that further justificat
necessary, in which case it shall issue directions toQbenty Principal
Secretaryaccordingly, it shall decide whether the public officer should
retired on the ground of abolition of office.

(4) The county public service board shall not retire any public officer or
ground of abolition of office unless there is written evidence that the p
office in the issue has been abolished.

80. (1) If acountyprincipal ®cretary after having considered the report of -
complaint against a public officer and it is apparent that it is desirable to
the officer on the ground of public interest, t8eunty Princial Secretary
shalli

(a) serve the public officer a notice setting out the particulars o
complaint as reported and asking the officer to m
representation within a reasonable tjraed

(b) upon receipt of the representation or if none is received w
the prescribed time, forward to the county public service bc
all the details of the case.

(2) Unless the county public service board considers that further inquin
the complaint is necessary, in which case it shall issue direction @otlngy
Principal Secretaryaccordingly, it shall decide forthwith whether the put
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Retirement pursuant to
agreement or special
retirement scheme.

Entitlement to apply for
review.

Delegation by county
public service board.

Establishment of the count
public serviceadvisory
authority.

officer should be retigton the ground of public interest.

(3) For a complaint or report to justify retirement on the ground of pt
interest, it must be established that thelipubfficer offended public policy
protected in prescribed government policy, Act of Parliament or bin
decision made by a competent court of law.

81. (1) The county public service board ynatire any public officer wherie

@the officerdés contractual t e
a special retirement clause and has fallen due; or

(b) the officer is required or is willing to voluntarily retire
accordance with the terms and corahi8 prescribed in speci
retirement scheme.

(2) Except in cases of voluntary retirement or retirement in accordance
contractual terms and conditions, a public officer shall not be retired unde
section unless the county public service board tberolawful authority has
accorded the officer a reasonable opportunity to make his representati
the intended retirement.

82. A public officer retired under this Act shall be entitled to apply for a re\
against tle decision on account of

(a) fresh material fact which with due diligence could not be prese
when the decision was initially made;

(b) an error apparent on the record of the initial decision; or

(c) manifest absence of parity of treatment in view of circumst
and facts of the case.

83. (1) The county public service board may delegatewriting, any of its
functions to any one or more of its members, the county chief secretary, «
principal secretary, the ek to county assembly or to city and munici
managers

(2)The provisions of this Part shall apply to the person to whom the powe
delegated under this section.

Advisory Authority

84. There is established auvisoryauthority to be known as the county puk
service advisory authority.

(2) Theadvisoryauthority shal-
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(&) be a body corporate with perpetual succession and a seal; and
(b) be capable of suing and being sued in its corpokateen
Composition of the 85. (1) The Advisory Authority shall compriée
Advisory Authority
(a)a chairperson nominated by the President \
the approval of the Senate appointed by
President;

(b) eight members, one e@fhom has experience i
management of humaresources in the publi
service, appointed by the cabinet secretal
responsible for county affairs and with t
approval of the Senate

(2) The members in subsection (1) shall be identified and propose
nomination by a panel comprisidg

(a)seven repremtatives of the county governments elected bgumcil of
County Governors established under the Intergovernmental Rel:
Act;

(b)one member nominated by the registered umbrella body of
unions;

(c)one member nominated by the registered umbrella bepgesenting
employers.

(3) The panel referred to in subsection (2) shall be responsible for putti
public advertisements, shdisting and interviews for the persons to
nominated for appointment as members of the Authority.

(4) The members shalbhd office on a partime basis for a term of three yee
renewable once.

(5) The members of the Authority may only be removexn office on
grounds set out for the removal of members @oastitutionalCommission
underarticle 251(1) and by a vote of &ast seventy five percent of all tl
members of the Senate.

(6) In electing the representatives in subsection (2)(a), the forurd shall

(a) ensure gender equity and the inclusion of minorities and margine
communities;

(b) take into account merit based orpertise and qualification.

Functions of the Advisory -~ 86, (1) The functions of the Advisory Authority shall béto
Authority.

(@) promote the values and principles referred tAiiicles 10 and 232 ir
the county public service throughout the Republic;
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Powers of the Advisory
Authority.

(b) evaluaeé and report to the county assemblies and the senate ¢
extent to which the values and principles referred tarticles 10 and
232 are complied with in the county public service;

(c) facilitate the development of coherent, integrated human res:
planring and budgeting for personnel emoluments in counties;

(d) facilitate the exchange of information on human resource bet
counties in order to promote the transfer and secondment of
between counties to address staff surpluses and deficits in ter
numbers and skills;

(e) advise counties on human resource management and developme

() advise county governments on implementation and monitoring ¢
national performance management systegoimties.

(g0 make recommendations to the Salaries and Remunel
Commission, on behalf of county governments, on the remuner:
pensions and gratuities for county public service employees.

(2) The Authority shall prescribe a code of practice to be implemented |
county governments to promote the implementatiothefnational values an
principles of governance iArticle 10 and the values and principles of pul
service inArticle 232 (1) of the Constitution.

87. The Advisory Authority in discharge of its functions to prompgdional
values and principles of governanceAinicle 10 and the values and principl
of public service irArticle 232 (1) of the Constitution shall have poweris to

(a) inform and educate county public officers and the public abou
values and princigis;

(b) recommend to the county governments and the Sématdéfective
measures to promote the values and principles;

(c) assist county governments in the formulation and implement
of programmes intended to inculcate in public offidées duty to
upholdthe values and principles;

(d) advise the county governms on their obligations unde
international treaties and conventions on good governance i
county public service;

(e) visit any county public office or body with a view to assessing
inspecting thestatus of compliance with the values and principle

(N investigate, on its own initiative or upon a complaint made by
person or group of persons, the violation of any values
principles;

(g) recommend to the relevant lawful authority, any necessary a
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in view of the violation of the values and principles by any pel
or public body;

(h) cooperate with other institutions working in the field of gc
governance in the public service;

(i) perform such other functions as the Authority may cons
necessary fohe promotion of the values and principles.

AnnualReport of the 88. (1) The Advisory Authority shallannuallyprepare and submitaannual

Authority. report to thecounty government and ti&enate on its evaluation of the ext
to which the values and ipciples inArticles 10 and 232 of the Constitutic
are complied with in the public service of the countieseachfinancial year.

(2) The report by the Authority under this section shall

(a) be delivered every December to the county assemblies and
Speaker of the Senate;

(b) include all the steps taken and decisions made byAthasory
Authority especially inthe performance of its duties under tt
Act;

(c) include specific recommendations that require to be impleme
in the promotion and protection dfe values and principles;

(d) include specific decisions on particulars of persons or public |
who have violated the values and principles including action t
or recommended against them;

(e) any impediment in the promotion of the values and principles;

(f) the programmes thédvisory Authority is undertaking or ha
planned to undertake in the medium term towards the promoti
the values and principles.

(3) The Speaker of the Senate shall, in accordance with respective st
orders, cause the report ttye Advisory Authority submitted in accordanc
with this sectiorn

(a) to be debated by the respective Houses of Parliament within
months from the date of the submission; and

(b) subsequentto the debateunder paragraph (a)make relevan
resolutions for themplementation of the recommendations in
report

(4) TheAdvisory Authority shall publish its report in the Gazette not later t
seven days from the date of its delivery to the county assemblies ar
Senate.

(5) The Advisory Authority, in the peiormance of its duties under this A
may require a county government to produce any relevant docume
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information.

PART VIII T CITIZEN PARTICIPATION

Principles of citizen . .. . .
participation in counties,  89- Citizen participation in county governmenshall be based upon tt

following principle

(a) timely access to information, data, documents, and ¢
information relevant or related to policy formulation a
implementation;

(b) access to the process of formulating and implementing poli
laws, and reguaitions, including the approval of developm
proposals, projects and budgedte granting of permits and tt
establishment of specific performance standards;

(c) protection and promotion of the interest and rights of minoyi
marginalised groups and comnities;

(d) legal standing to interested or affected persons, organiza
and where pertinent, communities, to appeal from or, re
decisions, or redress grievances, with particular emphas
persons and communities traditionally marginalized, incluc
women, the youth, and disadvantaged communities;

(e) reasonable balance in the roles and obligations of governr
and nonmstate actors in decisiemaking processes to promc
shared responsibility and partnership, and to provide withi
levels of governmant complementary authority and oversight;

(f) promotion of publieprivate partnerships, such as jo
committees, technical teams, and citizen commissions
encourage direct dialogue and concerted action on sustai
developmentand

(g) recognition and prontmn of the reciprocal roles of nestate
actoss participation and governmental facilitation and oversic

Citizens right to petition .. . ..
and challenge. 90. (1) Citizens have a right to petition the county governnoenany mattel

under the responsibilityfahe County government

(2) Citizen petitions must be made in writing to the county government.

Duty to resp . .
petitions or challenges. ~ 91. (1) County government authorities, agencies and agents have a c

expeditiously respond to pettis and challenges from citizens
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Matters subject ttocal
referenda.

Results of a referendum.

Establishment of modalitie:
and platforms for cizen
participation

Establishment of County

Citizenso6 Fo

Functions of the County
Citizensd pa

Forum

(2) The county government shall make regulations to give effesgdtion 90

(1).

(3) The citizers shall use the court as the last resort where the co

government does not respatadtheir concerns

92. A county government may conduct a local referenda on the folloiwing
(a) county lawsandpetitions or

(b) planning and investment decisions affecting the county for whi
petition has been raised and duly signedabyleast twenty five
perent of the registered votenghere the referenda is to take place

93. The county governmershall publicize the result of a local referendum
shall beprovided byRegulations.

94. The county government shall facilitate the establishment of structure
citizen participation including

(a) information communication technology based platforms;

(b) town hall meetings;

(c) budget validation fora;

(d) notice boardsannouncing jobs, appointments, procurement, awa
and other important announcements of puiblierest

(e) development project sitesr

Havenues for the parti ci neudihgduat
not limited to menbers of the national assemlalydsenag.

95. (1) Each county governmeshall establish and facilitamuntyci t i z

participationForums at the following unit®f governmerit

(a) the county;

(b) the urban areas and cities;
(c) thesubcounty;

(d) theward;ard

(e) the village.

96. The Ci t i paetinigation Forunms shall provide theforum for county
citizens t@
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Meetings of the County

Citizensbo

Reporting

Subcounty, City and
Urban areaitizen
participation forum

Fo

(a) deliberate and make proposals to the relevant bodies

or institutions on

(i) the provision of sefiges in the county;

(i) proposed county policies and county legislation;

(iif) proposed national policies and national legislation;
(iv)the proposed annual budget estimates of the county

and of the national government;

(v) the proposed development plans of the county atlteanational
government; and
(vi)any other matters of concern to the county citizens;
(b) plan strategies for engaging the various levels and units

of government on matters of concern to county citizens;

(c) monitor the activities of elected and appointed offgiaf the
county;

(d) receive representations, including feedbackssnes raised by th
county citizens, from elected and appointed county officials
the provision of services in the county and on any other matte

97.(1) The County Citizensd Forum

(a) at least once in each quarter; and
(b) whenever there is an urgent matter requiring a meeting o
Forum.
(2) The county executive shall convene and provithe necessary

administrative and technical supptottheCounty Citi zens

98. The Governor shall submit an annual regorthe county assembbn the
County Citizensd Forums.

99. (1) A subcounty, city and urban areaitizen participation forum shall b
co-convenedon a quarterly basigy the elected county assembly membar:
the areaso discuss and give vievis respect to following issués

(a) the nterests of the subounty, city and urban area;

(b) implementation of county polies and plans in the stdounty city and
urban areagr
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Ward citizen participation
forum.

Principles ofPublic

(c) the functioning of the subounty, city and urban area administration
the delivery of services.

(2) The conveners of the forum shall appoint a secretary for purposes of
the minutes and shale responsible for publicizing the minutes throughout
subcounty city and urban areand shall raise the issues arising from the fol
with the relevant organs of the county government and fgedback at the ne»
forum.

(3) The conveners of the fan shall ensure that the foruns fully publicized
to enable attendance and participation of as wide a section of the popula
possible, including marginalized groups and communities.

(4) The county government shall put in place laws and regulatjmverning
the conduct of the meetings of ¢ttt
jurisdiction

100. (1) A ward citizen participation forum shall be convened by

the elected county assembly memioérthe ward @ a quartely basisto
discuss and give views with respect to the following issues

(@) the interests of the ward;
(b) implementation of county policies and
plans in the ward;
(c) theadministration andunctioning of the wardor

(d) the delivery of services by the putlkervice in the
ward.

(2)The forum shall be open to all citizens of the ward who desire to atten
citizensshall be allowed to speak through representativesrectly.

(3) The convener of the forum shall appoint a secretary for purpbsaking
the minutes and shall be responsible for publicizimgminutes throughout th
ward and shadl

(a) raise the issuearisingfrom the forum with the relevant organstbg
county governmengand

(b) give feedback at the next forum.

(4) The convener of the forum iensure that the forurafully publicized to
enable attendance and participatmnas wide a section of the population
possiblejncludingmarginalized groups and communities.

PART IXd PUBLIC COMMUNICATION AND ACCESS TO
INFORMATION

101. Public communication and access to informashball be based on the
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Communication followingd
(a) integration of communication in all development activities;

(b) observation of access to information by county media in accordanc
with Article 35 of theConstitution;and

(c) observation of media ethics, standards and professionalism.

Objectives of county 102 County governments shall use the medé to

Communication ]
(a) create awareness on devolution and governance;

(b) promote citizens understanding for purposdspeace and nation:
cohesion;

(c) undertake advocacy on core development issues such as agric
education, health, security, economics, sustainable environment &
others;and

(d) promotion of the freedom of the media.

County ~ communication 103, (1) County governments shalestablish mechanisms for publi
framework communication and access to information which shall indude

(a) television stations;

(b) information communication technologgntres

(c) websites;

(d) community radio stations;

(e) public meetingsor

(f) traditional media.

(2) The county government shall encourage and facilitate other means o
communication including traditional media.

Access to information. . . i
104. (1) BEvery Kenyan citizershall on request have access to information |

by any county governent or any unit or department thereof or any other £
organ in accordance with Article 35 of the Constitution.

(2) Every county government and its agencies sthedlignate an officéor
purposes of ensuring access to information as required by sobsacs (1).

(3) Subject to any other Act of Parliament, county governments shall de
and pass laws and regulations to ensure expeditious access to infarmatio

Inclusion and integration of 105 The following princples shall be observed by courggvernments
minorities and marginalizec . . . . . T .
groups. public and private organisations, and private individuals, whether Stz

nonstate actors in the protection agdarantee of the rights of minori
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and marginalised groups

(a) protection of marginalised and marity groups from discrimination an
from treatment of distinction of any kind, including, but not limited
on the basis of language, religion, culture, national or social origin,
caste, birth, descent or other status;

(b) nondiscrimination and equigy of treatment in all areas of econom
educational, social, religious, political and cultural life of -
marginalised and minority groups;

(c) special protection to vulnerable persons who may be subject to tl
or acts of discrimination, hostility, iience and abuse as a result
their ethnic, cultural, linguigt, religious or other identity;

(d) special measures of affirmative action for marginalised and min
groups to ensure their enjoyment of equal rights with the rest o
population;

(e) respect ad promotion of the identity and characteristics of minori
shall be;

() promotion of diversity and intercultural educatiamgd

(g) promotion of effective participation of marginalised and mino
groups in public and political life.

PART X8 CIVIC EDUCAT ION

Principles  of  civic 106, (1) The principles of civic education are intended to profote
education

(a) empowerment and enlightenment of citizansl government

(b) continuous and systemic engagement of citizens
governmentand

(c) values and principles afevolution in the Constitution.

(2) No other content will be disseminated under Civic education o
than as provided for under this Act.

Purpose and objectives ol 107, (1) The purpose of civic education under this Act is to have amnni&d
civic education .. . .. . . .
citizenry that actively participates in governance affairthefsociety on the
basis of enhanced knowledge, understanding and ownership of
Constitution.

(2) Theobjectives of civic education ae

@sustained citizens?d aiong
of the Constitution;
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Design and
implementation of civic
education

Institutional  framework
for civic education

(b) improved understanding,  appreciation  ai
engagement in the operationalization of the devol
system of government;

(c) institutionalising a culture of constitutionalism;

d knowl edge of Kenyaods t
context andmplications;

(e) enhanced knowledge and understanding of elect:
system and procedures;

() enhanced awareness and mainstreaming of the
of Rights and National values;

(9) heightened demand by citizens for service delivery
institutions of governance at teunty level;

(h) ownership and knowledge on the principal
economic, social and political issues facing cour
administrations and their form, structures ai
proceduresand

() appreciation for the di
as building blocks for nationalcohesion and
integration.

108 (1) Each county shall implemenan appropriate civic educatiol
programme.

(2) For purposes of (1), there shall be established a national desigr
framework of civic educatiortp determine the contents of the curriculum f
civic education as provided for und&rticle 33 of the Constitution

(3) The national and county governments shall facilitate the implement:
of civic education programme under subsection (2).

(4) For the purposes ofsubsection(2), a joint committee of county
representatives nominated separately by the county executive and regi
non istate actors shall oversee the implementation of the county
education programme.

109 (1) The county governments shall facilitate establishment of
following committeedor purposes of implementing civic education

(a) county civic education committee;

(b) subcounty, city and urban areeivic education
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committee;
(c) ward civic education committee; and
(d) village civic education committee

(2) The county civic education committee shall facilitate establishmer
constituency and ward civic education committees and shall exe
oversight over implementation of civic educationgramme in a county.

(3) The committees shall comprise of eighteen members, afinehom
nominatedseparately by the county executive committee and registered
state actors within a county.

(4) For purposes of subsection (2), registered -state act® shall
democratically electtheir representatives from among civic educatic
providers operating within a county.

(5) The tenure of office of members of civic education committees under
section shall be three years.

(6) In constituting the committeasder this section, the requirements of t
Constitution with regards to inclusion and diversity shall be complied with

(7) The SukCounty, city and urban aregivic education committee reports t
the county civic education committee and shall exercigersight over
implementatiorof civic education at the sutounty, city and urban ardavel.

(8) The Ward civic educatip committee reports to the sabunty or
Municipality civic education and shall exercise oversight over implementa
of civic educamn at the Ward level.

(9) The county civic education committee shall submit quarterly reports tc
county executive.

(10) The subkcounty, city, urban areand ward civic education committee
shall submit quarterly reports to the county civic educationnoittee.

Powers of the county civic 110, The county civic education committee shall have the povéer to

education committee

(a) determine civic education providers;

(b) within the national framework of civic education, determine t
contents of the curriculumof civic educationto address the
unique needs of the county;

(c) domesticate civic education materials to address the umeees
of the county;
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(d) enforce the code of conduct for civic education providers;

(e) determine the structure, functions and personnel legtatent of
its Secretariat;

() require submission of reports from civic education providers;

(g) carry outregular review of caoty civic education programme.

Functions of the county 111 (1) The primary function of the county civeducation committee shal

civic education . . . . .

commitee be to facilitate a coordinated delivery of civic education at the county leve
(2) Notwithstanding the generality of subsection (1) the county c
education committee shall

(a) liaise with relevant institutions of the Natione
Government concerned with civic education;

(b) facilitate mobilization of resources for civic
education;

(c) certify civic education providers ;

(d) subject tosection 110 (b), set standards for th
delivery of the civic education for the unique needs
the county;

(e) develop a common monitoring and evaluatic
mechanism;

(f) develop and enforce a code of conduct to guide ci
education providers in the delivery of civic educatior

County civic education 112 (1) The county civic education committee shatilitate establishment of
implementation unit .. . . . .
a county civic education implementation unit.

(2) The civic education implementation unit shall perform the followi
functionsi

(a) overall coordination of civic education implementatic
in the county;

(b) provide technical supporto the civic education
programme in the county;

(c) management of the day to day running of civ
education programme in the county;

(d) ensuring quality assurance and timely, efficient ar
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effective delivery of civic education programme;

(e) ensuring prudent utilizeon and accountability for
resources;

() management of civic education programme finances;

(g) development of human capacities at the county leve
as to match needs;

(h) programme monitoring and evaluation;

() management of civic education programn
communication sategy;and

() review of proposals and contracting civic educati
providers.

(3) The unit will be managed and run by professionals and appropriate
support staff appointed by the county civic education committee.

(4) The unit shall be headed by a programmeatior recruited competitively
under the overall guidance of the county civic education committee.

PART XId COUNTY PLANNING

Principles of planning anc 113, The principles of [anning and development facilitation in a countglét
development facilitation.

(a) integrate national values in all processes and concepts;

(b) protect the right to sefulfilment within the county communities
and with responsibility to future generations;

(c) protect and integratrights and interest of minorities and marginaliz
groups and communities;

(d) protect and develop natural resources in a manner that aligns nz
and devolved government policies;

(e) align county financial and institutional resources to agreed pu
objectives and programmes;

(Hengender effective resource mobilipatfor sustainable development;
(g) promote the pursuit of equity in the county ;

(h) provide a platform for unifying planning, budgeting, financii
implementation and performance review; and

(i) serve as a basis for engagement between county government &
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citizenry, other stakeholders and interest groups.

Objectives  of  county 114, The objectives of county planning shall bé to
planning.
(a)ensure harmony between national, county and-csuinty spatial

planning requirements;

(b) facilitate the development of a wddhlanced system of settlements ¢
ensure productive use of scarce land, water and other resourc
economic, social, ecological and other functions across a county;

(c) maintain a viable system of green and open spaces for susta
environment;

(d)harmonze the development of county communication syst
infrastructure and related services;

(e)develop urban and rural areas as integrated areas of econom
social activity;

() provide the preconditions for integrating undewveloped anc
marginalized areas faring them to the level generally enjoyed by
rest of the county;

(9) protect the historical and cultural heritage, artifacts and sites withi
county; and

(h) make reservationsfor public security and other critical nation
infrastructure and other utilés and services.

Obligation to plan by the 115 (1) The county government is obligated to plan for the county an
county. . . . .
public funds shall be appropriated outside a planning framework develog
the county executive committee and approved by thatgaassembly

(2) The county planning framework shall integrate economic, physical, s
environmental and spatial plannjng

(3) The county government shall designate county departn@ties urban
areas, wards and s@bunties as planning authorgief the county

(4) In the endeavour to promote public participation,-state actors shall b
incorporated in the planning processes by all autharities

(5) County plans shall be binding on alibcounty unitsfor developmenta
activities within a Conty.

Planning in the county 116. (1) A county planning unit that shall be responsible for;

(a) coordinating integrated development planning within the county;
(b) ensuring integrated planning within the county and across countie

(c) ensuring linkages between ¢ty plans and the national plan; and
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Integrating national anc

county planning

Types and purposes ¢

plans

County
developmenplan

integrated

(d) ensuring meaningful engagement of citizens in the planning proce

(2) The designated planning authority in the county shall appropri
organise for the effective implementation of the planning function withir
county.

117. (1) Cooperation in planning shall be undertaken in the context of |
Governmental Relations Act.

(2) County plans shall be based on relevant national policies.

(3) County plans shall take due cogpmce of the financial viability ¢
development programmes

(4) County planning shall provide for citizen participation.
118 (1) To guide, harmonize and facilitate development within each cc
there shall be the following @hsi

(a) county integrated development pjan

(b) county sectoral plans

(c) county spatial planor

(d) citiesandurban areas plares provided for under the Urban Are
and Cities Act

(2) The unty plans shall be the basis for all budgeting and spendinc
county.
119 (1) There shall be a five year county integrated development pla
each county which shall haye

(a) clear goals and objectives;

(b) an implementation plan with clear outcomes;

(c) provisions for monitoring and evaluaticemd

(d) clear reporting mechanisms.

(2) Each county integrated development plan must at least identify

(a) the institutional framework, which must include an organogre
required for

() the implementation of the integrated development plan; and
(iaddresi ng t he countyds interna

(b) as informed by the strategies and programmes set out in the plan
(i) any investment initiatives in the county;

(i) any development initiatives in the county, including infrastruct
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physical, socialeconomic and institutional development;

(iii) all known projects, pl a
the county by any organ of state; and

(iv) the key performance indicators set by the county.
(3) An integrated development plan shall
(a) have @tached to it maps, statistics and other appropriate documen

(b) refer to maps, statistics and other appropriate documents that a
attached

Providedthat the plans under paragraph (a) anda(b)open for public
inspection at the offices of theuraty in question.

(4) A resource mobilisation and management framework shall be reflecte
countybés integrated devel opment

(a) include thebudget projection required under the County Governn
Financial Management Act

(b) indicate the financial resources that are available for capital prc
developments and operational expenditure; and

(c) include a financial strategy that defines sound financial manage
and expenditure control: as well as ways and means of incre
revenues ah external funding for the county and its developrmr
priorities and objectives, which strategy may address the follewing

(i) Revenue raising strategies;
(ii) asset management strategies;
(i) financial management strategies;
(iv) capital financing sategies;
(v) operational financing strategies; and
(vi) strategies that would enhance eeffectiveness.
County sectoral plans 120 (1) A County department shall develop a t@&ar county sectoral plan ¢
component parts of the county integratedntgulevelopment plah
(2) The County sectoral plans shall
(a) be programme based;
(b) be the basis for budgeting and performance managearent
(c) bereviewed every five years by the county executive and approve

the county assembly, but updated annually

Courty spatial plans 121 (1) There shall be &nyear county spatial plan for each county, wh
shall be a component part of the county integrated developmergrplading
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(@)

(b)

(€)

a spatial depictionof the social and economic developme
programme of the coty as articulated in the integrated cout
development plan;

clear statements of how the spatial plan is linked to the regi
national and other county plares)d

clear clarifications on the anticipated sustainable developi
outcomes of the spatialg

(2) The spatial plan, which shall be spatial development framework fo
county, must

(@)

(b)

(c)

give effect to the priciples and objects contained in sections
and 114of this Act;

set out objectives that reflect the desired spatial form of
county Bking into account the development programme of
county as articulated iits integrated county development plan;
contain strategies and policies regarding the manner in whic
objectives referred to in paragraph (b), which strategies
policies mist-

() indicate desired patterns of land use within the county;

(i) address the spatiatonstruction orreconstruction of the
county; and

(i) provide strategic guidance in respect of the location
nature of development within the county;

(iv) se out basic guidelines for a land use management syste
the county taking into account any guidelines, regulations or
as provided for undekrticle 67(2) (h) of the Constitution;

(v) set out a capital i nve
developnent programs;

(vi) contain a strategic assessment of the environmental imp:
the spatial devel opment fra

(vii) identify programs and projects for the development of |
within the countyand

(viii) be aligned with the spatial frameworks |ezted in
development the integrated development plans of neighbo
counties

(d)must indicate where public and private land development
infrastructuranvestment should take place;

(e) mustindicatedesired or undesired utilisation of space in a palgrc
area,;
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City or Municipal plans

Process for amendin
county integrated
development plans.

() may delineate the urban edges of the municipalities within
jurisdiction and mechanisms of dealing with the rural urban interfe

(g) must identify areas where strategic intervention is required,;
(h) must indicate areas where priority spendsgeiquiregdand

(i) clear clarifications on the anticipated sustainable develop
outcomes of the spatial plan

(3) Each county spatial plan shall be developed by the county exet
committee and approved by the respective county assemblies in aceo
with proceduregapproved by the respective county assembly

(4) Each county spatial plan shall be reviewed every 10 years and the re
approved by the respective county assemblies.

122(1) For eacltity andmunicipality thee shall be the following plads
(8 City or municipal land use plans
(b) City or municipal building and zoning planand
(c) City or aea building and zoning plans

(2) The city or municipal plans shall be the instruments for developn
facilitation and developnmd control within the respective counties.

(3) Thecity or municipal plans shall, within eadity or municipality, provide
for-

(&) functions and principles of land use and building plans;

(b) location of various types of infrastructure within tbigy or
municipality;

(c) development control in theity or municipality within the
national housing and building code framework

(4) City or municipal land use and building plans shall be binding on all pt
entities and private citizens operating within the county

(5) City or municipal land use and building plans shall be the regule
instruments for guiding and facilitating development within the county

(6) Eachcity or municipal land use and building plan shall be reviewed e
5 years and the revisions approvedhmy respective county assemblies.

123 (1) Only the county executive committee may introduce a propos:
amending the countyds integrated
(2JAn amendment t ocateddewelopment plad shakiadoptesl
by a decision taken by a county executive committee and approved |
county assembly in accordance with regulations developed by the c
assembly
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B)Aproposal for amending a cnxshalbey

(&) accompanied by a memorandum setting out the reasons fi
proposal; and

(b) aligned with the frameworkdopted in terms of section 1d4
this Act.

(4) Where the amendment impacts on neighbouring counties, the ¢
making the amendment t&ito its integrated development pktmalt

(a) consult all the affectedounty governmentdy the said the
proposed amendment; and

(b) take all comments submitted touhder paragraph (ah that
area into account before it takes a final decision on
propogd amendment.

(5) A county that considers an amendment to its integrated developmer
shall-

(8) consult the municipalities within the county on the propao
amendment; and

(b) take all comments submitted to it by the municipalities i
account before itakes a final decision on the propos
amendment.

(6) No amendment to a countyos i
by the county assembly unless

(@) all the members of the county assembly have been ¢
reasonable notice;

(b) the proposed amendmertas been published for publi
comment for a period of at leastenty onedays in a manne
that allows the public an opportunity to make representat
with regard to the proposed amendment.

Giving effect to the county 124 (1)A count y6s i ntegrslal-ed devel op
integrated developmen ) ] ~
plan. @ i nform t he avbiah mistybé kased ondhg annt

development priorities and objaes referred to in sectiohl4
of this Act and the performance targets set by the count
terms ofsection121(d); and

(b) be used to prepare action plans for the implementatio
strategies identified by the county.

(2) Each county integrated development plan shall provide clear input, ¢
and outcome performance indicators, inclueing

(a) the percentage of housétit® with access to basic servic
contemplated undeArticle 43 of the Bill of Rights of the
constitution;

(b)) the percentage of a county
capital projects identified for a particular financial year in tel
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of t he tegrated deyefopmeint plan;

(c) the number of jobs created through any local econc
development initiatives including capital projecsd

(d) financial viability of the integrated development plan
accordance with nationally applicable ratios
(3) Notwithganding the provisions cfulsection(2) above, the performanc
management system shall adhere to nationally applicable guidelines i
matter.

Planning for nationally 125 (1) Development of nationally significant ddepment projects withir
z'c?l:]r:ft';am projects 1IN & counties shall be preceded by mandatory public hearings in each
affected counties

(2) Projectsunder subsection (1) shaflubsequent to the mandatory puk
hearings, be approved by the respective county assemblies

Public  participation in - 126 (1) Public participation in the county planning processes shal
county planning mandatory and be facilitated through mechanisms provided faritVIll of
this Act.

(2) In addition to the provisions on citizen participatiorthis act, citizens
shall, as a basis for ensuring their effective participation, have a ric
clear ary unambiguous information on any matter under consideratic
the planning process, including

() clear strategic environmental assessments;

(b) clear envirmmental impact assessment reports;
(c) expected development outcomes; and

(d) development options and their cost implications

(3) Each county assembly shall develop regulations and laws giving eff
the requirement for effective citizen participation in depeient planning anc
performance management within the couatyd such guidelines and law
shall adhere to minimum national requirements.

PART XIl 8 DELIVERY OF COUNTY PUBLIC SERVICES

Principles of public service 127 (1) A county government andts agencies shall have an obligation
delivery inacounty deliver services withiiits designated area of jurisdiction

(2) A county shall be deliveservices while observintpe principlesof equity,
efficiency, accessibility, nondiscrimination transparacy, accountability,
sharing of data and informatipand subsidiarity.

Standards and norms fc 128 (1) A, county government anils agencies shalin delivering public
public service delivery service®
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(a) give priority to the basic needs of the public;

(b) promote the development of the public service deliv
institutions and

(c) ensure that all members of the public have access to at les
minimum level of basic services.

(2) Publicservices shall be equitably delivered in a manner that accd@rds t

(&) prudent economic, efficient, effective and sustainable use
available resources;

(b) continuous improvement of standards and quality;

(c) appropriate incorporation of the use of information technolc
and

(d) financial and environmental sustainability

(3) A county govenment shall carry out regular review of the delivery
services with a view to improvement.

Shared ervices 129. (1) A county may enter into an agreement with the national governr
or anothercounty, to provide or receive any service that each cot
participating in the agreement is empowered to provide or receive v
its own jurisdiction, including services incidental to the primary purp:
of any of the participating counties

(2) Each county shahavea countyshared servicgglatform alignedo
set national policies, standards and norms

Citizends Se 130. (1) A Governor shall in his or her county establish a Citizens Se
Centre at
(a) the county;
(b) the subcounty; and

(c) the ward.

(2) A Citizensd Ser vi centralCdafioet forethe
provision by the county executive committee in conjunction with the nat

government for the provision of public services to the county citizens.

(3) The Governor shall ensure the use of appropriate information

communicaton e c hnol ogi es at a Citizen
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provision of timely and efficient services to the county citizens.

Tariffs and pricing of 131. (1) A county government or any agency delivering services in

public services

county shall adopt andniplement a tariffs and pricing policy for the provisi

of public services

(2) A county government or agency delivering services through se
delivery agreements, shall comply with the provisions of$eistion.

(3) A tariff policy adopted under sulgemn (1) shall reflect following
guidelinesd

(@)

(b)

(c)

(d)

(e)

(f)

(¢))

(h)

(i)

users of county services should be treated equitably ir
application of tariffs, fees, levies or charges;

the amount individual users pay for services should general
in proportion to their use of thaervice;

poor households shall have access to at least basic se
througld

(a) tariffs that cover only operating and maintenance costs

(b) special tariffs or life line tariffs for low levels of use
consumption of services or for basic levels of senace;

(c) any other direct or indirect method of subsidies of tai
for poor households;

tariffs must reflect the costs reasonably associated with rend
the service, including capital, operating, maintenal
administration and replacement costs, and@stecharges;

tariffs must be set at levels that facilitate the finan
sustainability of the service, taking into account subsidy f
sources other than the service concerned;

provision may be made in appropriate circumstances ft
surcharge on theaitiff for a service;

provision may be made for the promotion of local econo
development through special tariffs for categories of comme
and industrial users;

promotion of the economic, efficient, effective and sustainable
of resources, the rechng of waste, and other appropric
environmental objectives ;and

Full disclosure of the subsidies on tariffs for poor households
other categories of users.

(3) A tariff policy may differentiate between different categories of us
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Power totransfer or
delegat powers, functions
and competencies

Principles oftransfer or
delegatiorof powers,
functions and
competencies

debtors, serviceroviders, services, service standards, geographical aree
other matters as long as the differentiation does not amount to |

discrimination.

(4) A County government may make laws and regulations to give effect
implementation and enforcentesf tariff policies.

PART Xl TTRANSFER OF FUNCTIONS

132. Subject toArticle 185 ofthe Constitutiona @munty government sha
have the power to transfer and delegate functions to thevintic

(a) national governmenrdr another county government

(b) joint committees, authorities or companies;

(c) Sub-county wards or villagaunits

133. The following principles shall infornthe processes and decisic
of delegation of powers, functions and competencies, némely

70

(&) subsidiarity to ensure that powers, functions .
competencies are assigned to the level
government best placed to perform them;

(b) transferability of functions betves the various
levels of government by agreement between
various levels of government or to other entit
accompanied by the appropriate resources
perform those functions;

(c) equal protection and nestiscrimination througr
development of and enforcemie of rules,
regulations, or ordinances that do not discrimir
and which apply with equal protection to all fac
of the population;

(d) preemption by development and enforcing la
rules and regulations that are not in conflict w
laws, policies or redations of a higher authority;

(e) due process by ensuring that procedu
functions of county governments whett
legislative, administrative or quasidicial, to
accord due process by confirming to fundame
principles of justice and constitutional guakses;

() reasonableness through ensuring that no ac
of county governments is attary or excessive ir
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Scope;

(g) adequacy by ensuring that the capacity of
recipients of delegated functions, powers
competencies is commensurate with their le
respongilities; and

(h) ensuring that receiving entities are financie
and fiscally empowered through alignment
finances with functions.

Agreements covering 134.(1) There shall be explicit
transfer of functions various levelsof government when powers, functions, or competencies
being transferred frad

(a) national to county governments;
(b) county to national governments,
(c) county governments to municipalities.

(2) Each agreement between the various levels of government irctresy
transfer of functions make specifications to the items, including ¢
statements on

(a) the transferring entity;
(b) the receiving entity;
(c) the functions, powers or competencies being transferred;

(d) the specific legal provisions supporting the transferfusictions,
powers or competencies;

(e) the reasons for the transfer of the functions, powers or competenc

() the performance standards and frameworks in respect of the func
powers or competencies being transferred;

(9) the resourcing framework for deliveyf the functions, powers c
competencies being transferred;

(h) the capacity of the receiving entity to perform the functions, powe
competencies being transferred,

(i) a capacity building framework for enhancing any deficits identifie
the receiving erity

(3) The agreement shdde signed by the governor abe published in the
Gazette at least fourteen days before the effective date of transfer of p
functions and competencies

Standards 135.(1) For each power, function or competency, there shathibenum
service standards or norms of performance that shall be jointly deter
between the national and county governments through the ve
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intergovernmentadtructures.

(2) These minimum service standards or norms of performance shall for
bass of allocation of resources between the various levels of government

Criteria for transferring 136. The criteria for transferring powers, functions and competerstiaf

powers, fur?ctions and included
competencies

(&) any technical, operational or financiahctors
which imply transfer suitability;

(b) the capacity of the receiving entity or entities;

(c) comparative assessment of the capacity
potenti al capacity of
and the entity or entities;

(d) the extent to which the transfer wouldoa¥ for
greater accountability;

(e) the extent to which the function requires a sin
authority across a whole county, municipality
across the Republic;

() the extent to which there would be any ben
in terms of cost or efficiency in managing t
function boadly across a whole count
municipality or across the Republic;

(g) a highlevel of technical and managerial
expertise is required;

(h) the provision of the service or function requii
substantial crossing of boundaries or lasgale
bulk infrastructure;

() appopriateness in terms of any other fac
which is reasonably considered relevant;

() the implications for integovernmental fisca
arrangements; and

(k) the transfer costs relating to staff, assets
professional or expert advice.

Costing of functions 137.(1) Each power, function and competency shall be appropriately cos

(2) There shall be determined, through the various intergovernm
structures and in consultation with the Commission on Revenue Alloce
appropriate frameworks for costing of functiared competencies.

(3) Each public entity shall provide accurate information relating to the
of delivering a specific power, function or competency assigned or trans
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Adjustments to powers,
functions and
competencies

to them.

138. (1) Powers, functins and competencies assigned or transferre
various levels of government shall be reviewed once every five years.

(2) Review of the assignment or transfer of functions between the dif
levels of government shall take into account factors including

(a) requirements for integrated and holistic development and grow
or

(b) the term of office of the various governments.

(3) The process of determining adjustments in the assignment or trans
powers and functions shall be consultative and shall inélude

(a) mandated public hearings;

(b) stakeholder forums comprised of the national government, cc
governments, interested civil society and faith based groups;

(c) provision of clear and accurate information to facilitate deci:
making;and

(d) performance and capacitgeports of public entities currentl
performing and potentially likely to receive powers, functions
competencies.

(4) There shall be conducted annual capacity assessments of each
entities that has been assigned powers, functions and competencies

(5) Capacity assessments shall clearly make statements regardinding
the following matterd

(a) clear definition of each power, function or competency;

(b) the type of capacity needed to perform that power, function or
competency;

(c) the entities currently performing that power, function ¢
competency and their current capacities;

(d) the current status of performance in respect of the said power
function or competency including existing levels of service;

(e) the existing capacity deficits and measures needddde that
deficit;

() recommendations on proposed adjustments to the power, funi
or competencyand

(g) any other matter relevant and connected thereto.

(3) Notwithstanding the provisions of this section, no review shall
undermine the integrity of the levad§ government as established undetr
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Capacity to receive
functions

Transfer of assets and
liabilities.

Transition from existing
local authorities.

Grounds for suspension
arising from conflict or
war.

Suspension of  Count
Governmentn exceptional
circumstances.

this constitution.

139. A County gover tonmeelve & mwer &upcton (
competency shall be determined by various factors, incléding

(a) whether an entity if currently performing arction;
(b) staffing arrangements;

(c) financing arrangements;

(d) infrastructure to deliverand

(e) any other relevant function.

140. Each adjustment to powers, functions and competencies shal
include provisions for the appropriateechanisms for the management ¢
transfer of the necessary assets and liabilities.

141. A governorof a county shallproclaim an order in the Gazet
announcing the transfer of functions from existing local aitthke within a
county to newly established decentralised units.

PART XIV & PROCEDURE FOR SUSPENSION OF COUNTY
GOVERNMENT

142. (1) The President may suspend a county governmen
circumstances of conét or war occasioning breakdown of peace and pu
order and threatening to violate or violates human rights and safe
citizens.

(2) The President shall, within fourteen days upon receiving a compla
petition against aounty Government undeul-section one (1) above, subn
a report on the averments made and grounds giving rise to suspensit
county government before thé&lational and County Government C
ordinating Council (in this Part referred to as the Co ordinating Cour
establi®ied under the InteGovernmental Relations Act for approval.

(3) Upon approval by th€oordinatingCouncil the President shall by noti
in the Gazette suspend the county government for a period not exct
ninety days.

143. (1) Any person may petition thine presidento suspend a count
government when the county government engages in actions whic
deemed to be against the common needs and interests of the citizz!
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county,

(2) The Pesident shall, within fourteen days upon receiving a complail
petition against a county government under-settion one (1) above, subn
a report on the averments made and grounds giving rise to suspensic
county government before the Coorating Council for approval.

(3) Upon approval by the Coordinating Council the President, statiinate
members of a Commission to inquire into and investigate the situation

county, and make recommendations on the suspension of the «
governmentand shall, after approval by Senate, appoint the members «
Commission by notice in the Gazette.

(4) The Commission shatbmpriseofd

(a) a chairperson, who shall be an advocate of the High Court of K
with at | east fifteen yearso

(b) theinspector General of the National Police Service; and

(c) two persons resident in the affected county and who have not fc
last ten years stood for elective office in the affected co
government, or been an officer or employee of the affected cc
government;

(d) two other persons not resident in the affected county with exper
in conflict management.

(5) The Commission shall have vested in it all or any of the powers veste
Commission under the Commissions of Inquiry Acand at any inquiry
directed under this section, the county government in question anc
member thereof shall be entitled to be heard.

(6) The Commission shall inquire into the matters before it expeditiousl
report on the facts and make binding recommendations to thedhesi

(7) Upon receipt of the report of the Commission of Inquiry and upon &
satisfied that justifiable grounds exist for suspension of a county, the Pre
shall within seven day®rward the report and the recommendations of
Commission of Ingiy, together with a petition for suspension of the cot
government to the Speaker of the Senate.

(8) The Speaker shall cause a motion to be laid for the suspension
before Senate within seven days, and approval by Senate shall be a re:
of two-thirds majority of the voting members of Senate accordnce with
provisions ofArticle 123 of the Constitution.

(9) Upon approval by Senatthe President shalby notice in the Gazette
suspend the county government for a period not exceediatyrdays.

75



Draft of 1% August, 2011

The Draft Devolved Government Bill, 2011

Prorogation of the County
Assembly.

Suspensionof the County
Executive Committee

Establishment of  the
Interim County
Management Board

144. (1) During the period of suspension of a cougbvernmentthe
County Assembly shall stand prorogued.

(2) During a period of suspension, the speaker, deputy speaker, and m
of the county assembly shalémain in officeand shall retain theirhalf
benefits.

(3) All Bills introduced before the county assembly and that have not rec
assent prior to suspensishall expireand shall bee-introduced as new bill:
upon the cessation of suspension

(4) Cownty assembly committees shall be dissolved during the peric
suspension and shall be reconstituted upon the cessation of suspension.

(5) The prorogation of the county assembly shall come to ah end
(@) upon the suspension by Senate as provided in this A
(b)  upon the expiry of ninety days; or

(c) upon the publication of a notice on the holding of
election of the county assembly in the Gazette by
Independent Electoral and Boundaries Commis:
according to the provisions of the Elections Act.

145. (1) During the period of suspension of a county government
functions of the county executive committee shall be suspended a
functions shall be undertaken by an interim county management board

(2) During a period of suspension, the governor, deputy governor
members of the executive committee shatleive their half benefits.

146. (1) An interim county management board for a suspended cc
shall beappointed by the President by notice in the Gazette.

(2) The Interim County Management Board shaihpriseof i
(a) a chairperson appointed by the President, and
the approval of Senate,;

(b) not less than three but not more than five of
members appoiet by the Cabinet Secretary in chai
of county governments; and with the approval
Senate

(3) A person shall qualify for appointment as a chairperson or a member
Board if such a persén

(a) is a resident of the county in question;

(b) has knowledge, gertise and reasonable experience
management of the security sector or management ¢
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private or public sector, and in addition a degree fro
recognised university;

(c) is not and has not for the last five years stood
elective office in the suspded county government,
been an officer or employee of the suspended co
government.

(4) The Board may with approval of the Presidenbpbnot more than thre
members with specialized knowledge or expertise to assist in the dische
specific functions of the board and on such terms as the President may sj

Functions of the interimr . .
county management board 147- (1) The interim county management board shall have all power:

functions vested in the county executive committee under
Consttution andunderthis Act for the performance of its functions ar
in particular

(2) Without prejudice to therovisions of subsection (lthe Board shall hav
power tod
(@) assist the county government in setting ug
programme for complete restoration pfotection of
human rights, peace, security and public order;

(b) work closely with the county administration
improving the general governance and service delive

(c) summon any member, officer or employee of cou
government or any other person to appesfote the
board concerning matters relevant to its functions;

(d) summon any member, officer or employee of cot
government or any other person to produce any b
or documents relating to the functions of the board;

(e) require the county government to picer additional
information or to explain any inconsistency, where
board determines, based on information it may
obtained,;

() hear and receive evidence and examinenesgses:
and

(g) issue instructions in writing to members, officers ¢
employees of the county government for the bett
implementation of its functions;

(3) Any person who, without reasonable excuse

(@) neglects or refuses to comply with the summ
issued by the Board;

(b) having appeared, refuses to be examined on oa
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affirmation or to tke such oath or affirmation;

(c) having taken such oath or affirmation, refuses
answer fully and satisfactorily, to the best of
knowledge and belief, all questions put to him; ol

(d) knowingly and wilfully gives any evidence which
untrue in any materigdarticular,

commits an offence and shall be liable on conviction, for every such negl|
refusal, to a fine not exceeding five hundred thousand shillings ¢
imprisonment for a term not exceeding one year.

(49) The members of the Boarghall be paidallowances to cater for the
expenses asuch reimbursement for reasonable and necessary expen
shall be advised by the Salaries and Remuneration Commission.

(5) The Cabinet Secretary in charge of county governments shall provide
staff as may b@ecessary for purposes of the performance of the functio
the board.

(6) No member of the suspended county government shall exercis
supervisory or oversight control over the functions of the Board o
activities.

(7) No matter or thing done by member of the board, or by any officer,
agent of the board shall, if the matter or thing is dargood faithfor the due
execution of the functions, powers or duties of the board under this act, |
such member, officer, or agent personally leatb any legal action, clairr
demand or liability whatsoever.

(8) The interim county management board shall within ninety day:
appointment prepare and submit to the President a report of its activitie
its recommendations.

Dissolution of the Intem . . . . .
County Managemen ~ 148. The President shall by notice in the Gazette dissolve an in

Board county management boaugpon the new countgovernmentoming to office
after holdingelectiors pursuant to Article 192 (6) of the Constitution.

Termination of aspension. ) .
149. (1) The suspension of a county government shall be terminat

the following way8
(a) in the circumstances described in sdetion (1) and (3) o
sectionl42

(b) upon termination by Senate by a resolution of a-thwals
majority vote of all thenembers of the Senate.

County Elections aftel . . .. . .
Suspension 150. (1) Notwithstandingthe provisions of section 149leetionsfor a

suspended counshall be heldvithin ninety day=f suspension

(2) The Independent Electoral Commission shall cause electiadhe County
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Financial provision.

governor and county assembly to be held in the affected county accorc
the provisions of the Elections Act.

PART XVd MISCELLANEOUS

151. Thefinancial provisions shall be as is provided

(1) The funds and financial managent of county
governmentshall be as is provided under the County
Governmentinancial Management Act.

(2) The procedure of budgeting on borrowing powers and
grants management shall be as stated in the
Intergovernmental Fiscal Relations Act.

Protection agast personal 152 (1) No act, matter or thing done or omitted to be donie by

liability.

Repeal of Cap.265

Regulations

(a) any member of the county government or its administration boa
committee;

(b) any member of the county assembly;

(c)any member of staff or other person in the service of cihenty
government ; or

(d) any person acting under the direction of the county government,

shall, if that act, matter or thing was done or omitted in good faith ir
execution of a duty or under direction, render that member or p
personally liable tany civil liability.

(2) A person who is not exempted from liability under subsection (1)
directs or concurs in the use of funds contrary to existing legal rule
instructions shall be accountable for any loss arising from that use and s
requred to make good the loss even if that person has ceased to hold off

153. (1) The Local Government Ags repealed upon the final announcem
of all the results of the first elections held under the Constitution
(2) All issues that magirise as a consequence of the repeal under subsec
(1) shall be dealt with and discharged by thdependent Transitiol
Authority.

154. The cabinet secretary may make regulations for the better cai
out of the purposeand provisiors of this Act and such regulations may
made in respect of all county governments and lower devolved govern
generally or for any class of county or lower devolved governments.
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First sitting of the county
assemly.

Civic education facilitation.

Arrangements for public
servants.

PART XVI3d TRANSITIONAL PROVISIONS

155. (1) The first sitting of a county assembly after the first election u
the Constitution, shall take place at a time, place and date determined
Independent Electoral and Boundaries Commission, which date shall 1
later than fourteen dayster the results of the elections have been gazette

(2) The Chief Justice shall designate a judge to swear in the members ¢
speaker elected at the meeting under subsection (1).

156. (1) In the period preceding estahisent of county governmentsder
Article 176 of the Constitution, the design, coordination
implementation of civic education shall be facilitated by the Mimst
responsible for matters of civic education, devolution and co
governments and sudther programmes.

(2) For the purposes of thiSectionand for the avoidance of doubt, t
Ministries responsible for matters of civic education, devolution and co
governmentsespectivelyshall be responsible for the design and coordina
of overal civic education on devolutioas provided for in this Act

(3) The Ministries specified under subsection (8hall create capacity an
facilitate the county governments to effectively assume their regploes in
the delivery of civic education ifé county.

157. (1) Any public officer appointed by the Public Service Commist¢
in exercise of its constitutional powers and functions before the comi
effect of this Act and is serving in a county on the date of thetitotion of
that county government shall be deemed to be in the service of the ¢
government on secondment from national government with their tern
service as at that date &d

@t he officerdéds terms of serv
andpension or ot her benefits
disadvantage; and

(b) the officer shall not be removed from the service excep
accordance with the terms and conditions applicable to the o
as at the date immediately before the esthbtient of the count
government or in accordance with the law applicable to the of
at the time of commencement of the proceedings for the rem
and

(o0t he officerds terms and cond
advantage.
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(2) Every public diicer holding or acting in a public office to which tl
commission had appointed the officer as at the date of the establishmen
county government shall discharge those duties in relation to the re
functions of the county government or natibgavernment as the case m
be.

(3) The Transitional Authority acting in consultation with the Public Ser
Commission and relevant ministries shall facilitate the redeployment, trai
and secondment of staff to the national and county governments.

(4) The provision under (2) shall not preclade

(a) the county public service board or other lawful authority fr
promoting or appointing the officer to another public office in
county; or

(b) re-deployment by the relevant lawful authority.

(5)The period of ssondment under (1) will cease upon the transfer of a pi
officer from the national government to a county government or upot
release of an officer by the county government to the national governmet

(6) Appointment of a public officer by the commiisn includes appointmer
of a public officer on powers delegated by the commission.
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SCHEDULE

OATHS OF OFFICE

Oath of Office for Governor/Deputy Governor

I.eeeenaenn. , do swear/solemnly affirm that I will always truly and diligently
serve the people and the Republlc of Kenya in the office the executive committee
member of county ; that I will diligently discharge my duties and

perform my functions in the said office, to the best of my judgment; that | will at all
times, when so required, faithfully and truly give my counsel and advice to the
governor of the ------------ county; that I will do justice to all. (So help me God)

Oath of Office for Speaker/Deputy Speaker

I.. vvveeeennennnnn, having been elected as Speaker/Deputy Speaker of the
Counly assembly of .. ceeen.. County do swear (in the name of the
Almighty God) (solemnly afflrm) that I will bear true faith and allegiance to the
people and the Republic of Kenya; that 1| will faithfully and conscientiously
discharge my duties Speaker/Deputy Speaker of the assembly; that I will respect,
uphold, preserve, protect and defend this Constitution of the Republic Kenya; and
that I will do right to all manner of persons in accordance Constitution of Kenya
and the laws and conventions of Parliament fear or favour, affection or ill will (So help
me God)

Oath of Office for County Assembly Clerk

I.... veeee , do swear/solemnly affirm that I will always truly and diligently
serve the people and the Republic of Kenya in the office of the Clerk of the County
assembly in ..................... county; that I will diligently discharge my duties and

perform my functions in the said office, to the best of my judgment; that 1 will at all
times, when so required, faithfully and truly give my counsel and advice to the

speaker of the county assembly of ........... county; that I will do justice to all. (So help me
God)

Oath of Office for CountyExecutive Committee Member

I.eeeenaen. , do swear/solemnly affirm that I will always truly and diligently
serve the people and the Republic of Kenya in the office the executive committee
member of .................. county ; that I will diligently discharge my duties and

perform my functions in the said office, to the best of my judgment; that | will at all
times, when so required, faithfully and truly give my counsel and advice to the
governor of the .................. county, that I will do justice to all. (So help me God)

Oath of Office for County Assembly Committee Members
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I...., do swear/solemnly affirm that I will always truly and diligently
serve the people and the Republic of Kenya in the office of County Assembly
committee member of .................. county ; that I will diligently discharge my duties
and perform my functions inthe said office, to the best of my judgment; that I will at
all times, respect, uphold, preserve, protect and defend this Constitution of the
Republic of Kenya; and that I will do right to all manner of persons in accordance
with the Constitution of Kenya and the laws and conventions of Parliament , that | will
do justice to all (So help me God)

MEMORANDU M OF OBJECTS AND REASONS

The principal object of this Bill is to give effect to Chapter Eleven of the Constitution
and to provide for the functions and staffing of the county government. It also provides
for the forums for citizen participation aradso provides for civic education. The Bill
fulfils the requiremenbf Article 200 of the Constitution that specifies matters which
requires to be legislated onith regard to the devolved government.

PART | provides for preliminary matters.

PART 1l and Il provides for functions and powers of the county governments
including the county assembly. Clause 9 provides responsibilitis of a county
assembly member whilendertaking his constitutional functions.

PART IV provides for the delimitation of the elecal wards and the involvement by of
the community by the Independent Electoral and boundaries Commission in reviewing
of boundaries.

PART V contains provisions on the county executive. Clause 30 provides for the
procedure the governor shall use while nmating the members of the county executive
committeeby taking into consideration the diversity of the county. Clausest@blishes

the office ofthe county chief secretary who shall be in charge for the county public
service. Clausdl establishes thdfe of the county principal secretary whose function
shall be to administer a county department.

PART VI provides for decentralised units. Clause 44 provides for decentralised units to
include urban areas and cities, sub county units, ward, and villaige Clause 46
establish the office of the sub county administrator whose functionsisealilia be to
co-ordinate, manage and be in charge of the general administration of the sub county
unit.

PART VII contains the county public service and thentgchief secretary shall be the
overall in charge of the county public service. Article 235 of the Constitution provides
for the function of a public service and Clause 54 establishes the county public service
board Clause 57 provides for the criteriar festablishment of offices in the county
public service.

PART VIII contains provisions on citizen participation .Clause 89 provides for the
principles of citizen participation in counties. Clause 95 provides establishment citizen
participation forums.
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PART IX contains public communication and access to information. Clause 101
provides for the principles of public communication. Clause 103 establishes the county
communication frameworks.

PART X contains civic education .Clause 109 establish the insiaitiframework for
civic education to be undertaken in counties which comprise of civic education
committee at each county administrative unit. Clause dstablishes a county civic
education implementationnit which shall beheaded by a programme directoith
professionals to run and manage the day to day affairs of the unit.

PART Xl contains the county planning .Clause 119 sets out the contents of the five year
county integrated development pla@lause 120 provides for a ten year sectoral plans
and Chuse 121 contains a ten year county spatial plan. Clause 126 provides for the
requirement for public participation in county planning.

PART XII contains delivery of county public services. Clause 128 contains the
standards and norms for public serviceiagl. Clause 129 provides for that a county
may enter into an agreement with the national or with another county on shared services.

PART XIll contains the transfer of functions. Clause 134 provides for details of
agreements between governments whilagierring functions. Clause 136 provides for
the criteria for transferring powers, functions and competencies.

PART XIV contains the procedure for suspension of a county government .Clause 142
provides for grounds for suspension arising from conflict ar. \€lause 146 establishes

the interim county management board which shall manage the affairs of a county during
suspension of the county government.

PART XV contains miscellaneous provisions. Clause pBotects officials of the
county government againgérsonal liability.

PART XVI contains the transitional provisions. Claus® pEovides for the first sitting
of the county assembly. Clause6lprovides for civic education during the transition
period.

The enactment of the Bill shall occasion additloegoenditure of public funds which
shall be provided for in the estimates.

Dated the ........ (o F= 1V o) P 2011.

MUSALIA MUDAVADI,
Minister for Local Government
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